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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted the appellant, contrary to his pleas, of making a false official statement and larceny (ten specifications), in violation of Articles 107 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 907 and 921, and sentenced him to a bad-conduct discharge, confinement for four months, and forfeiture of $600.60 (sic) pay per month for four months.  The convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for four months, and forfeiture of $600.00 pay per month for four months.


The appellant asserted at trial and asserts in an assignment of error on appeal that several specifications
 of the larceny charge represent an unreasonable multiplication of charges.  Rule for Courts-Martial 307(c)(4).  The undisputed evidence in the record reveals that the appellant stole a fellow soldier’s Automated Teller Machine (ATM) card and, over the next three days, used the card to make unauthorized cash withdrawals on four occasions, conducting a total of ten unsuccessful and nine successful transactions.  The military judge held at trial that each group of withdrawals was composed of “separate transactions, but . . . all at the same time, and [he] agree[d] with defense that they could and should be merged.”  Nevertheless, he ultimately denied the motion to consolidate, based on United States v. Teters, 37 M.J. 370 (C.M.A. 1993).


We hold, on the facts of this case, that each set of the larcenies in question constituted but one larceny because the transactions within each set occurred at substantially the same time and at the same place.  This case is thus controlled by the long-recognized principle that multiple article larcenies committed at substantially the same time and place constitute a single larceny.  Manual for Courts-Martial, United States, 1995, Part IV, para. 46(c)(1)(h)(ii); United States v. Clemente, 46 M.J. 715 (AF Ct. Crim. App. 1997), aff’d, 50 M.J. 36 (1999).


Accordingly, Specifications 2, 3, 4, and 5
 of Charge II are consolidated into Specification 2 as follows:  In that the appellant did, at 0325, 0326, 0327, and 0329 hours, 5 April 1997, steal lawful currency, of a total value of $270.00, the property of Private First Class Matthew Fehr.  Specifications 6 and 7 are consolidated into Specification 6:  In that the appellant did, at 2341 and 2342 hours, 5 April 1997, steal lawful currency, of a total value of $300.00, the property of Private First Class Matthew Fehr.  Specifications 9 and 10 are consolidated into Specification 9:  In that the appellant did, on two occasions at 1330 hours, 7 April 1997, steal lawful currency, of a total value of $300.00, the property of Private First Class Matthew Fehr.  The findings of guilty of each consolidated specification, so amended, are affirmed.  The findings of guilty of Specifications 3, 4, 5, 7, and 10 of Charge II are set aside and those specifications are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence based on the entire record, the error noted, and United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� Specifications 2, 3, and 4, which allege larceny at 0325, 0326, and 0327 hours, respectively, on 5 April 1997; Specifications 5, 6, and 7, which allege larceny at 2329, 2341, and 2342 hours, respectively, on 5 April 1997; and Specifications 9 and 10, which each allege larceny at 1330 hours on 7 April 1997.





� The evidence showed that this transaction actually occurred at 0329 hours, 5 April 1997, and is thus part of the first group of withdrawals.
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