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MEMORANDUM OPINION

-----------------------------------------

Per Curiam:


 A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of indecent acts with a child (three specifications) and indecent acts with another, in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934 [hereinafter UCMJ].  The military judge sentenced appellant to a dishonorable discharge, confinement for three years, reduction to private E1, and to be reprimanded.  The convening authority approved the adjudged sentence but suspended for thirty-six months the dishonorable discharge, the reduction, and the confinement, at which time, unless the suspension was sooner vacated, the suspended part of the sentence would be remitted without further action.


This case is before the court for mandatory review pursuant to Article 66, UCMJ.  We have considered the record of trial, the two assignments of error, and the government’s response.  One of the errors raised by appellant merits discussion and appropriate relief.  Appellant asks this court to disapprove that part of the sentence extending to a reprimand because “the action and promulgating order indicate that the convening authority approved the adjudged sentence [but] neither document mentions the reprimand or any language to be used as the reprimand.” 


The convening authority’s action provides:

[T]he sentence is approved as adjudged, and except for that part of the sentence extending to a dishonorable discharge, will be executed, but the execution of that part of the sentence extending to reduction, confinement, and dishonorable discharge is suspended for 36 months, at which time, unless the suspension is sooner vacated, the suspended part of sentence will be remitted without further action.

“The convening authority shall include in the action any reprimand which the convening authority has ordered executed.”  Rule for Courts-Martial [hereinafter R.C.M] 1107(f)(4)(G); see also R.C.M. 1003(b)(1).  Although the convening authority’s action purports to execute the reprimand, the action contains no language for a reprimand.  

We could return this incomplete action to the convening authority under R.C.M. 1107(g).  However, in an exercise of judicial economy, we choose to exercise our Article 66(c), UCMJ, authority.  Accordingly the court affirms the findings of guilty and only so much of the sentence as provides for a dishonorable discharge, confinement for three years and reduction to Private E1.(






FOR THE COURT







JOSEPH A. NEURAUTER







Clerk of Court

( Our affirmance of a portion of the approved sentence does not affect the suspended portion of the sentence, and the suspension remains in effect unless vacated.
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