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MEMORANDUM OPINION
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BARTO, Senior Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of false official statement (two specifications), sale of military property of a value of more than $500.00 (two specifications), and larceny of military property of a value of more than $500.00 (two specifications) in violation of Articles 107, 108, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 908, and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a dishonorable discharge, confinement for forty-eight months, reduction to Private E1, a fine of $2000.00, and confinement for twelve additional months if appellant did not pay the fine.  Pursuant to a pretrial agreement, the convening authority approved only so much of the adjudged sentence as provides for a dishonorable discharge, confinement for forty-two months, reduction to Private E1, and a fine of $2000.00.  This case is before the court for review under Article 66, UCMJ.  

We agree with appellant that the military judge failed to elicit an adequate factual basis for the offenses alleging false official statements (Specifications 1 and 2 of Charge I).  Both specifications state that appellant altered Document Identifier Codes (DIC) on the Commander’s Exception Reports and accompanying computer disks to order unauthorized military property.  The false statements alleged in the specifications were appellant’s representations to his company commander that the DIC on the reports were for authorized military property.  However, the plea inquiry and stipulation of fact reveal that appellant altered the Commander’s Exception Reports and accompanying computer disks after presenting them to his commander and obtaining authorization to order the items in the reports.  We cannot affirm the findings made by the military judge in reliance upon this deficient inquiry.  See United States v. Prater, 32 M.J. 433, 436 (C.M.A 1991); Rule for Courts-Martial 910(e).  However, we can conform the findings to the facts elicited from appellant during the plea inquiry and will do so in our decretal paragraph.

We also note that the military judge failed to ensure that there was a factual basis for appellant’s plea of guilty to Specification 1 of Charge III, which alleged the sale of military property of a value of more than $500.00.  Neither the plea inquiry nor the stipulation of fact establish that at least one of the items sold by appellant had a value greater than $500.00, or that multiple items, sold at the same time and place, had an aggregate value greater than $500.00.  Cf. United States v. Christensen, 45 M.J. 617, 619 (Army Ct. Crim. App. 1997) (requiring the record to show that either one item of the property stolen has the value alleged or that several items taken at substantially the same time and place have such an aggregate value).  We will grant appropriate relief in our decretal paragraph.  

The remaining assignment of error and the matters raised personally by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), are without merit.

We affirm only so much of the finding of guilty of Specification 1 of Charge I as finds that appellant did, at or near Schofield Barracks, Hawaii, on divers occasions between on or about 1 November 1997 and on or about 25 May 2000, with intent to deceive, make to his Company Commander an official statement, to wit: that the DIC contained on the Commander’s Exception Reports and accompanying computer disks were the only codes that would be used in connection with a given order for supplies, which statement was false in that appellant subsequently changed the DIC on the accompanying computer disks to order unauthorized military property, and said statement was then known by appellant to be false.  

We affirm only so much of the finding of guilty of Specification 2 of Charge I as provides that appellant did, at or near Fort Huachuca, Arizona, on divers occasions between on or about 20 July 2000 and on or about 5 April 2002, with intent to deceive, make to his Company Commander an official statement, to wit: that the DIC contained on the Commander’s Exception Reports and accompanying computer disks were the only codes that would be used in connection with a given order for supplies, which statement was false in that appellant subsequently changed the DIC on the accompanying computer disks to order unauthorized military property, and said statement was then known by appellant to be false.  

We affirm only so much of the finding of guilty of Specification 1 of Charge III, as provides that appellant did, at or near Schofield Barracks, Hawaii, between on or about 22 April 1999 and 25 May 2000, without proper authority, sell to SC, DH, RW, MR, CW, BS, and MB, two Leupold 12x Boresight Telescopes, two U.S. Divers Data Pro 2 Depth Gauges, and three Fluke Multimeter 77 IIIs, of some value, military property of the United States.  

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.

Judge MAHER and Judge HOLDEN concur.  
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