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MEMORANDUM OPINION
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KIRBY, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of wrongful use of cocaine, wrongful use of heroin, wrongful distribution of heroin, negligent homicide, wrongfully impeding an investigation, and making a false official statement (two specifications) in violation of Articles 112a, 134, and 107, Uniform Code of Military Justice, 10 U.S.C. §§ 912a, 934, and 907 [hereinafter UCMJ].  The military judge sentenced appellant to a dishonorable discharge, confinement for twelve years, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a dishonorable discharge, confinement for one hundred months, forfeiture of all pay and allowances, and reduction to Private E1.  
The case is before the court for review under Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error, and the government’s response thereto.  Appellant asserts, inter alia, that Specifications 1 and 2 of Charge IV (false official statements) constitute an unreasonable multiplication of charges and should be merged into one specification.  The government asserts that each specification covers separate criminal conduct.  The military judge held that Specifications 1 and 2 of Charge IV were multiplicious for sentencing but did not address whether they constituted an unreasonable multiplication of charges.  We agree with appellant that Specifications 1 and 2 of Charge IV constitute an unreasonable multiplication of charges and will grant appropriate relief in our decretal paragraph.
DISCUSSION

An agent from the Criminal Investigation Division (CID) interviewed appellant concerning the events surrounding the distribution and use of heroin which ultimately lead to the death of another soldier, Private First Class (PFC) Stephen V. Jordan, who overdosed on the substance.  Appellant made several statements to the agent during the course of the CID interview.  The statements made by appellant were not separated by time, location, or participating agents.  The government determined that appellant lied twice in the course of this interview, specifically he lied about PFC Jordan’s method of ingestion of the heroin and about the person who obtained the heroin for PFC Jordan.  The government subsequently charged each lie as a separate specification of Charge IV.

“[The] principle prohibiting unreasonable multiplication of charges is one that is well established in the history of military law. . . .”  United States v. Quiroz, 55 M.J. 334, 336-337 (C.A.A.F. 2001) (quoting United States v. Quiroz, 53 M.J. 600, 605 (N.M.Ct.Crim.App. 2000)).  “What is substantially one transaction should not be made the basis for unreasonable multiplication of charges against one person.”  Rule for Courts-Martial 307(c)(4) discussion.  Under the facts of this case, we agree with appellant’s assertion that Specifications 1 and 2 of Charge IV constitute an unreasonable multiplication of charges.  See generally United States v. Finlayson, 58 M.J. 824, 829 n.5 (Army Ct. Crim. App. 2003).
Accordingly, Specifications 1 and 2 of Charge IV are consolidated into Specification 1 of Charge IV and redesignated as the Specification of Charge IV, as follows:

In that PFC Kevin M. Mosley, U.S. Army, did, at or near Darmstadt, Germany, on or about 26 September 2002, with intent to deceive, make to Special Agent (SA) TB official statements, to wit:  in response to SA TB’s question of what PFC Mosley thinks was the method by which PFC Stephen V. Jordan II and Specialist (SPC) Eric R. Norton-Aragon ingested heroin, PFC Mosley stated in response, “Snorted it,” which statement by PFC Mosley was false in that PFC Mosley knew that the said PFC Jordan and the said SPC Norton-Aragon had injected heroin with needles, and was then known by PFC Mosley to be so false; and in response to SA TB’s question, “The night [PFC Jordan and SPC Norton-Aragon] did heroin, on 12 Sep 02, who got the heroin?”  PFC Mosley stated in response, “I don’t know,” which statement by PFC Mosley was false in that PFC Mosley knew that he, PFC Mosley, had purchased the said heroin, and was then known by PFC Mosley to be so false.

The finding of guilty of the Specification of Charge IV, as amended, is affirmed.  The finding of guilty of Specification 2 of Charge IV is set aside and that specification is dismissed.  The remaining findings of guilty are affirmed.  We find appellant’s remaining issue within his assignment of error to be without merit.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
Judge MAHER and Judge HOLDEN concur.
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