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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge, sitting as a special court-martial empowered to adjudge a bad-conduct discharge, convicted appellant, pursuant to her pleas, of thirteen specifications of larceny and twelve specifications of forgery in violation of Articles 121 and 123, Uniform Code of Military Justice, 10 U.S.C. §§ 921 and 923 [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, confinement for six months, and forfeiture of $639.00 pay per month for six months.  The convening authority approved the adjudged sentence.


In this Article 66, UCMJ, appeal, appellant asserts, and the government concedes, that under United States v. Collazo, 53 M.J. 721, 727 (Army Ct. Crim. App. 2000), and Article 66(c), UCMJ, she is entitled to relief for the unreasonable delay in the post-trial processing of her case.  We agree.

Appellant’s trial was completed on 31 March 1999; the military judge authenticated the 165-page record on 18 November 1999; final action was taken on 22 March 2000; and the Clerk of Court’s office received the record of trial for appellate review on 22 August 2000.  Considering the totality of the circumstances, and the record as a whole, we will grant appellant relief in our decretal paragraph.  

Although not raised on appeal, we note two discrepancies between the charge sheet, the staff judge advocate’s post-trial recommendation (SJAR), and the promulgating order that we will resolve in favor of appellant.  First, Specification 4 of Charge I alleges a theft of $163.05, when the SJAR lists only “$163.”  The convening authority, when he approved the sentence with no express action on the sentence, thus implicitly approved findings of only the lesser amount.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  Second, Specification 9 of Charge I on the charge sheet and the promulgating order list a larceny of $32.30, but the SJAR states $32.50.  To ensure clarity, we will approve only the lesser amount.

We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit. 

The Court affirms only so much of the finding of guilty of Specification 4 of Charge I as finds that appellant did, at Camp Carroll, Republic of Korea, on or about 19 September 1998, steal store merchandise and property, including clothing and a pair of shoes, of a value of $163.00, the property of the Army/Air Force Exchange Service (AAFES), in violation of Article 121, UCMJ.  The Court affirms only so much of the finding of guilty of Specification 9 of Charge I as finds that appellant did, at Camp Walker, Republic of Korea, on or about 20 September 1998, steal store merchandise and property, of a value of about $32.30, the property of the Army/Air Force Exchange Service (AAFES), in violation of Article 121, UCMJ.  The remaining findings of guilty are affirmed.  After considering the errors noted and the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for five months and fifteen days, and forfeiture of $639.00 pay per month for four months.
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