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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


At a general court-martial, a military judge found the appellant guilty, pursuant to his pleas, of twenty-one specifications of obtaining telephone services under false pretenses, in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934 [hereinafter UCMJ].  A panel of officer and enlisted members sentenced him to a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved the adjudged sentence.  The appellant’s case is before the court for automatic review pursuant to Article 66, UCMJ.


The appellant asserts that his sentence to total forfeitures, in the absence of any sentence to confinement, violates Rule for Courts-Martial 1107(d)(2).  We agree.  United States v. Warner, 25 M.J. 64 (C.M.A. 1987); United States v. Smith, 47 M.J. 630 (Army Ct. Crim. App. 1997).


The findings of guilty are affirmed.  Only so much of the sentence as provides for a bad-conduct discharge, forfeiture of $617.00 pay per month for eighteen months, and reduction to Private E1 is affirmed.  The court orders the appropriate convening authority to direct the appropriate pay and accounting office to credit the appellant’s pay account with the applicable* pay and allowances as a result of our decision.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* The court notes that the appellant was tried on 27 April 1998.  He was put on ordinary leave on 28 April 1998.  When he exhausted his ordinary leave, his status was converted to involuntary excess leave, a no-pay due status, on 29 May 1998.  Department of Defense (DOD) Financial Management Regulation, DOD 7000.14-R, Volume 7A, Military Pay Policy and Procedures Active Duty and Reserve Pay, paras. 030107A1 and 030106A (July 1996).  Thus, the appellant was subject to excessive forfeitures for eighteen days.  See UCMJ Art. 57(a) (adjudged forfeitures take effect on the fourteenth day after trial).
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