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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of willful disobedience of a superior noncommissioned officer, violation of a lawful general order (five specifications), willful dereliction of duty, and misbehavior as a sentinel (two specifications) in violation of Articles 91, 92, and 113, Uniform Code of Military Justice, 10 U.S.C. §§ 891, 892, and 913 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, and reduction to Private E1.  

This case is before us for review under Article 66, UCMJ.  We accept the government’s concession that the plea inquiry concerning Specification 5 of Charge II does not support the finding by the military judge that the offense occurred “on divers occasions.”  We will conform the findings to the facts elicited during the plea inquiry.

We also agree with appellant that the offenses alleged in the Specification of Charge I and Specification 6 of Charge II constitute an unreasonable multiplication of charges.  The Specification of Charge I alleges that appellant willfully disobeyed an order from a noncommissioned officer directing him to patrol certain guard towers and monitor the guards posted therein.  Specification 6 of Charge II alleges that appellant was willfully derelict in his duties by failing to patrol certain guard towers and monitor the guards posted therein.  Although the dereliction offense is alleged to have occurred on 26 March 2003, and the disobedience offense on 27 March 2003, the parties agreed at trial that both specifications arose out of a single incident in which appellant left his guard duties and went to the Morale, Welfare, and Recreation facility to watch movies.  Although no motion for appropriate relief was made at trial concerning these specifications, trial defense counsel brought the multiplication of offenses to the attention of the military judge.  The two specifications aim directly at a single insubordinate act, and, while the multiple specifications arising from this act do not increase appellant’s punitive exposure at this special court-martial, they do exaggerate his criminality.  See United States v. Finlayson, 58 M.J. 824, 828 (Army Ct. Crim. App. 2003) (“An accuser should not unreasonably multiply the charges arising out of a single criminal combination.”).  As such, we will take appropriate action in our decretal paragraph. 
We affirm only so much of the finding of guilty of Specification 5 of Charge II as finds that appellant did, at or near Gnjilane, Kosovo, between on or about 1 December 2002 and on or about 7 January 2003, violate a lawful general order to wit:  paragraph 5B, General Order No. 1, Commander-In-Chief, U.S. European Command, dated 12 April 1999, by wrongfully transferring alcoholic beverages to Private E2 BV while on guard duty.  The finding of guilty of Specification 6 of Charge II is set aside and Specification 6 of Charge II is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted and the entire record, and applying the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.
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