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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of attempted wrongful possession of controlled substances, wrongful possession of a controlled substance, wrongful distribution of controlled substances (two specifications), and wrongful use of controlled substances, in violation of Articles 80 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 880 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for twelve months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved the sentence but suspended confinement in excess of eight months for the period of any unexecuted confinement remaining at the time of action.


In his Article 66, UCMJ, appeal appellant asserts that the military judge erred by accepting his plea of guilty to Specification 2 of Charge II, attempted wrongful possession of ketamine and ecstasy.  The government concedes that appellant’s plea to this specification was improvident and we agree with this concession.  See United States v. Jones, 37 M.J. 459, 460 (C.M.A. 1993); United States v. Hill, 25 M.J. 411 (C.M.A. 1988). 

We have reviewed the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The finding of guilty of Specification 2 of Charge II is set aside and that specification is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for seven months, forfeiture of all pay and allowances, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ. 
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