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MOORE, Judge:


A military judge, sitting as a special court-martial empowered to adjudge a bad-conduct discharge, convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty on divers occasions, disobeying a superior commissioned officer, and violating a lawful general regulation, in violation of Articles 86, 90, and 92, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 890, and 892 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for 22 days, and forfeiture of $737.00 pay per month for two months.  The case was submitted on its merits for our review pursuant to Article 66(c), UCMJ.

FACTS


Appellant pled guilty to The Specification of Charge II and Charge II:  disobeying a superior commissioned officer.  The military judge conducted a comprehensive providence inquiry into this offense.  United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969).  Additionally, the military judge thoroughly reviewed appellant’s pretrial agreement which clearly stated appellant agreed to plead guilty to The Specification of Charge II and Charge II in exchange for the convening authority’s promise of a sentence limitation.  The military judge, however, in announcing his findings, inadvertently stated that he found appellant guilty “Of Specification 2 of Charge II.”  The staff judge advocate correctly advised the convening authority of appellant’s pleas in his post-trial recommendation.  He did not, however, comment on the military judge’s error in announcing his findings nor was a proceeding in revision held to correct the irregularity in the findings announcement.  Rule for Courts-Martial [hereinafter R.C.M.] 1102(b)(1). 

LAW


“[T]he statutory right of [the] announcement of all findings in open court is a substantial right of the accused.”  United States v. Dilday, 47 C.M.R. 172, 174 (A.C.M.R. 1973); see R.C.M. 922(a); UCMJ art. 53.  Not all errors in the announcement of findings, however, materially prejudice this substantial right.  Dilday, 47 C.M.R. at 173; see also United States v. Kolodjay, 53 M.J. 732, 734 (Army Ct. Crim. App. 1999).  

[I]naccuracies in a verdict have been held to be immaterial if the intention is evident from the record.  The announcement of a verdict is sufficient if it decides the question in issue in such a way as to enable the court intelligently to base judgment thereon and can form the basis for a bar to subsequent prosecution for the same offense.  A verdict must be certain and convey a definite meaning free from any ambiguity, and although defective in form, if it conveys the manifest intention of the [factfinder], when viewed as a whole, minor irregularities constitute no grounds for reversal.  

United States v. Perkins, 56 M.J. 825, 827 (Army Ct. Crim. App. 2001)(citations omitted).   

ANALYSIS


In the instant case, it is apparent that the military judge merely misspoke when he inadvertently stated appellant was guilty of Specification 2 of Charge II rather than stating appellant was guilty of The Specification of Charge II and Charge II.  It is clear that appellant pled guilty to The Specification of Charge II and Charge II from the comprehensive providence inquiry and the extensive review of appellant’s bargained-for pretrial agreement.  The military judge obviously intended to find appellant guilty of The Specification of Charge II and Charge II.  Under the circumstances of this case, the military judge’s findings announcement is sufficient to intelligently discern the basis for the findings and is adequate to bar a subsequent prosecution of the same offense.  Perkins, 56 M.J. at 827.  Under the facts of this case, therefore, we find the error did not materially prejudice any substantial right of the appellant.(  See UCMJ art. 59(a).


We have considered the matters raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  


The findings of guilty and the sentence are affirmed.


Senior Judge MERCK and Judge CURRIE concur. 








FOR THE COURT:

MALCOLM H. SQUIRES, JR.

Clerk of Court
( We also note that when the military judge discussed dismissing Specification 2 of Charge III with the parties, he imprecisely referred to the specification as the charge.  It was clear, however, that all parties understood the military judge to mean dismissal of Specification 2 of Charge III rather than dismissal of Charge III.
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