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MEMORANDUM OPINION
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Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of conspiracy to commit larceny (five specifications), selling military property (two specifications), wrongful appropriation of military property, and larceny (two specifications), in violation of Articles 81, 108, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 908, and 921 [hereinafter UCMJ].  On 11 March 2003, the military judge sentenced appellant to a bad-conduct discharge, confinement for thirty-three months, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for twenty-nine months, forfeiture of all pay and allowances, and reduction to Private E1.  By memorandum dated 6 February 2004, the Deputy Assistant Secretary of the Army (Army Review Boards) directed approval of appellant’s parole, “effective 19 March 2004, conditioned upon continued good behavior while incarcerated.”  The case is before the court for our review under Article 66, UCMJ.    


Appellant and his squad leader, Staff Sergeant (SSG) Marin, agreed to and then committed a series of larcenies of military property from Red River Army Depot (RRAD).  To facilitate some of the larcenies, other members of SSG Marin’s squad assisted SSG Marin and appellant in the theft of the military property.  Appellant was charged with:  (1) five specifications of conspiracy to commit larceny of military property from RRAD either with SSG Marin alone or with SSG Marin and other members of SSG Marin’s squad; (2) six specifications of larceny of military property from RRAD; (3) one specification of wrongful appropriation of military property from RRAD; and (4) two specifications of sale of military property that appellant was charged with conspiring to steal and stealing.  
After litigation concerning multiplicity and unreasonable multiplication of the charges, the military judge merged five of the larceny specifications into one larceny specification because she considered them to be an unreasonable multiplication of charges.  See United States v. Quiroz, 55 M.J. 334, 337-38 (C.A.A.F. 2001).  However, neither trial nor appellate counsel specifically requested the merger of the five conspiracy specifications into one specification.
After appellant’s sentence was adjudged, we issued our opinion in United States v. Finlayson, 58 M.J. 824 (Army Ct. Crim. App. 2003).  In Finlayson, we applied a seven-factor analysis and determined that the three conspiracy specifications in that case were sufficiently interrelated to require merger into one conspiracy specification, despite Private First Class (PFC) Finlayson’s unconditional guilty plea.  Id. at 826.
Under the Finlayson analysis, we hold that the conspiracy to steal military property from RRAD engaged in by appellant and SSG Marin is legally one, rather than five separate conspiracies.  We will merge Specifications 1 through 5 of Charge I into one specification and reassess the sentence in our decretal paragraph.
The assertion made pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), is without merit.

The court affirms only so much of the findings of guilty of Charge I and its Specification as finds that appellant did, between on or about 15 January 2002 and 30 July 2002, at or near Red River Army Depot (RRAD), Texas, conspire with SSG Henry Marin, Specialist (SPC) George Flores, Jr., PFC Joseph Fuller, and SPC Jose Castorena, to commit an offense under the Uniform Code of Military Justice, to wit:  larceny of twenty-six High Mobility Multi-Wheeled Vehicle (HMMWV) Goodyear Wrangler tires and three HMMWV winches, military property of the United States, and car audio equipment and car tire rims, the property of Sammie Brown, Joaquin Ramos, Jason Randal, Fletcher Benson, Kimberly Harris, and the City of Texarkana, Texas, of a value in excess of $500.00, and in order to effect the object of the conspiracy:  (1) appellant and SSG Marin did load four tires into the back of a HMMWV, and appellant did remove four tires from RRAD and place four tires on his privately owned vehicle; (2) appellant, SSG Marin, and SPC Flores did load ten tires into two HMMWVs, and appellant did take the ten tires from RRAD and conceal the ten tires in a barn in Telferner, Texas; (3) appellant, SSG Marin, SPC Flores, and PFC Fuller did enter the warehouse where the vehicles were stored at RRAD, gain entry to the vehicles, and take car audio equipment and tire rims; (4) PFC Fuller and SSG Marin did act as lookouts while appellant and SPC Castorena threw twelve tires over the fence of a secured area and then loaded the twelve tires into appellant and PFC Fuller’s privately owned vehicles that were then used by appellant and PFC Fuller to remove the twelve tires from RRAD; and (5) SSG Marin did give to appellant a pair of pliers and wire cutters which appellant used to remove the winches from three HMMWVs, and SSG Marin then concealed the stolen winches in his privately owned vehicle, in violation of Article 81, UCMJ. 
Specifications 2 through 5 of Charge I are set aside and dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.  
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