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MOORE, Judge:

A military judge, sitting as a special court-martial, convicted appellant, pursuant to his pleas, of absence without leave (two specifications), missing movement through design, and willfully disobeying a noncommissioned officer, in violation of Articles 86, 87, and 91, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 887, and 891 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for six months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for four months, and reduction to Private E1.  The case was submitted on its merits for review pursuant to Article 66, UCMJ.
FACTS

Although not raised on appeal, we find that the military judge erred by accepting appellant’s plea of guilty to Charge III and its Specification.  Appellant was charged with and pled guilty to disobeying Sergeant First Class T.K.’s order to process through the National Training Center manifest site for his unit.  During the providence inquiry conducted by the military judge pursuant to United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969), appellant testified that he had processed through the manifest site but left the building after he had done so (which relates to the specification of missing movement through design).  Likewise, the stipulation of fact states that appellant reported to the manifest site and processed through the manifest procedures.  Although appellant did disobey an order to return to the building, he was not charged with that disobedience. 
LAW


“The military judge shall not accept a plea of guilty without making such inquiry of the accused as shall satisfy the military judge that there is a factual basis for the plea.”  Rule for Courts-Martial 910(e); see United States v. Bullman, 56 M.J. 377 (C.A.A.F. 2002).  “In order to establish an adequate factual predicate for a guilty plea, the military judge must elicit ‘factual circumstances as revealed by the accused himself [that] objectively support that plea[.]’”  United States v. Jordan, 57 M.J. 236, 238 (C.A.A.F. 2002)(quoting United States v. Davenport, 9 M.J. 364, 367 (C.M.A. 1980)).  If the accused sets up matters inconsistent with the plea at any time during the proceeding, the military judge must either resolve the inconsistency or reject the guilty plea.  United States v. Garcia, 44 M.J. 496, 498 (C.A.A.F. 1996).  “An accused’s willingness to admit guilt cannot make an otherwise defective plea provident.”  United States v. Peele, 46 M.J. 866, 868 (Army Ct. Crim. App. 1997) (citing United States v. Watkins, 32 M.J. 527, 529 (A.C.M.R. 1990)).

We have considered the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  


The findings of guilty of Charge III and its Specification are set aside and dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for three months, and reduction to the grade of Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.
Senior Judge MERCK and Judge CURRIE concur.  






FOR THE COURT:

MALCOLM H. SQUIRES, JR.
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