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MEMORANDUM OPINION ON REMAND
-----------------------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant pursuant to his pleas of absence without leave in violation of Article 86, Uniform Code of Military Justice, 10 U.S.C. § 886 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for ninety days, forfeiture of $795.00 pay per month for three months, and reduction to Private E1.  This court affirmed the findings and sentence; however, our superior court affirmed a finding of guilty to an unauthorized absence of forty-nine days (24 July - 11 September 2001).  United States v. Phillippe, 63 M.J. 307 (C.A.A.F. 2006).  This is a considerably lesser period of unauthorized absence than the three year period our court initially affirmed.  After reviewing the entire record, we cannot be reasonably certain of what sentence might have been adjudged and approved for a forty-nine day absence.  See United States v. Sales, 22 M.J. 305 (C.M.A. 1986).

The sentence is set aside.  A rehearing on the remaining period of absence without leave, if practical, and the sentence is authorized by the same or a different convening authority.
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