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MEMORANDUM OPINION ON REMAND

-------------------------------------------------
Per Curiam:


Pursuant to her pleas, appellant was convicted by a military judge, sitting as a general court-martial, of larceny and conduct unbecoming an officer in violation of Articles 121 and 133, Uniform Code of Military Justice, 10 U.S.C. §§ 921 and 933 [hereinafter UCMJ].  The military judge ruled that the offenses were multiplicious for sentencing and adjudged a dismissal.  The convening authority approved the adjudged sentence.


In a memorandum opinion, dated 9 April 1999, this court affirmed the findings and sentence, and held that an officer may be convicted under both Articles 121 and 133, UCMJ, for a single act of shoplifting.  United States v. Frelix-Vann, 9701014 (Army Ct. Crim. App. 9 Apr. 1999) (unpub.).  On 28 August 2001, the United States Court of Appeals for the Armed Forces reversed the decision of this court and remanded the case to us for further action.  United States v. Frelix-Vann, 55 M.J. 329 (2001).  In its opinion, our superior court authorized the government to elect to retain either the conviction for larceny or the conviction for conduct unbecoming an officer.  


Pursuant to the order of this court, dated 25 September 2001, the government elected to retain appellant’s larceny conviction under Article 121, UCMJ.  


The findings of guilty of Charge II and its Specification are set aside and dismissed.  The remaining findings of guilty are affirmed.   Reassessing the sentence on the basis of the error noted, the entire record of trial, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
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