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KAPLAN, Judge:


On 2 December 1997, in an unpublished opinion, we affirmed the appellant’s general court-martial conviction of conspiracy to commit larceny and larceny
 and his approved sentence of a bad-conduct discharge and reduction to Private E1.  Subsequently, the appellant sought review by the United States Court of Appeals for the Armed Forces.  That Court has remanded appellant’s case to us for consideration of whether the appellant has been subjected to unconstitutional ex post facto punishment in contravention of the holding in United States v. Gorski, 47 M.J. 370 (1997).  


The crimes of which the appellant was convicted were committed in January 1995.  His court-martial concluded, and sentence was adjudged, on 5 September 1996.  In the interim period, amendments to Article 57 of the Uniform Code of Military Justice took effect on 1 April 1996.
  Under the provisions of Article 57, UCMJ, in effect at the time of commission of the appellant’s offenses, any adjudged reduction in pay grade would not have been executed until the convening authority approved the reduction at the time of action (herein 30 October 1996).  Under the amended Article 57, UCMJ, in effect at the time of appellant’s trial, reductions in grade could be executed fourteen days after the sentence was adjudged (herein 20 September 1996).  The record is silent as to the actual date the appellant was reduced from pay grade E6 to E1.  


Normally, we would not order any relief in the absence of a showing by the appellant of actual imposition of unlawful (in this case, premature) punishment.  However, in the interest of judicial economy, we will apply the legal doctrine of the presumption of administrative regularity.  In other words, we will presume that government officials followed the then-existing statutory requirement to reduce appellant’s pay grade sooner, rather than later.


Accordingly, we find that the appellant is a proper member of the class protected from unlawful ex post facto punishment by the holding in Gorski, 47 M.J. 370.  To the extent that appellant was actually reduced in grade and suffered diminished pay, he is entitled to the difference between E1 pay and E6 pay for the period 20 September 1996 to 30 October 1996, less any appropriate offsets.   


The decision of the U.S. Court of Appeals for the Armed Forces, affirming the findings as amended, remains in effect.  Reassessing the sentence on the basis of the error noted, the court affirms the sentence of a bad-conduct discharge and reduction to Private E1, said reduction effective on 30 October 1996.


Senior Judge CAIRNS and Judge SQUIRES concur.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� Violations of Articles 81 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881 and 921 [hereinafter UCMJ].





� National Defense Authorization Act for Fiscal Year 1996, Pub.L.No. 104-106, 110 Stat. 462-63 (1996).
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