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MEMORANDUM OPINION
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CLEVENGER, Judge:
A military judge sitting as a general court-martial convicted appellant in accordance with his pleas of conspiracy to import marijuana, violation of a lawful general order (two specifications), possession of marijuana with intent to distribute, and importation of marijuana (two specifications) in violation of Articles 81, 92, and 112a, Uniform Code of Military Justice, 10 U.C.S. §§ 881, 892, and 912a [hereinafter UCMJ].  The convening authority approved only so much of the sentence as provides for a dishonorable discharge, confinement for forty-one months, forfeiture of all pay and allowances, and reduction to Private E1.

The case is before us for review pursuant to Article 66, UCMJ.  Appellant raises a meritorious error and government appellate counsel partially concede the error.  We agree that there is legal error and will set aside the action and remand the case for a new post-trial recommendation and action.

In his post-trial recommendation, the staff judge advocate summarized the finding of Charge I and its specification as “Conspiracy between on or about 19 September 2001 and 15 December 2001.”  This is insufficient as it fails to inform the convening authority of the true nature of the finding.  The critical missing element is the nature of the offense that was the object of the conspiracy which was to import marijuana.  
The purpose of the post-trial recommendation “is to assist the convening authority to decide what action to take on the sentence in the exercise of command prerogative.”  [Rule for Courts-Martial] 1106(d)(1).  Accordingly, we believe it to be imperative that the convening authority be provided accurate and complete information in the post-trial recommendation.
United States v. Godfrey, 36 M.J. 629, 631 (A.C.M.R. 1992).
In summarizing Specification 1 of Charge III, the staff judge advocate failed to include in the post-trial recommendation the aggravating factor that the possession of marijuana was accompanied by an intent to distribute that contraband substance. 

We can have no confidence that this convening authority’s action was the product of complete and accurate information as required by law.  Accordingly, we will set it aside and order a new post-trial recommendation and action.  United States v. Diaz, 40 M.J. 335, 345 (C.M.A. 1994). 

The action of the convening authority, dated 19 November 2002, is set aside.  The record of trial will be returned to The Judge Advocate General for a new post-trial recommendation and action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.

Senior Judge BARTO and Judge MAHER concur.
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