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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of wrongful use of marijuana, wrongful use of cocaine, and larceny, in violation of Articles 112a and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 912a and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for six months, and forfeiture of all pay and allowances.  The convening authority approved the sentence as adjudged.


The case is before the court for automatic review pursuant to Article 66, UCMJ.  We have considered the record of trial and the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s reply thereto.  We have determined that appellant’s Grostefon assertions do not entitle him to any relief.  


Although not raised on appeal, we hold that the military judge erred by accepting appellant’s plea of guilty to the Specification of Charge IV, which alleged that appellant stole a government laptop computer “having a value of about $3654.00.”  The record establishes only that the laptop computer had a value of approximately $900.00.  We will grant appropriate relief.


During the providence inquiry conducted by the military judge pursuant to United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969), appellant testified under oath and via a stipulation of fact to the circumstances surrounding this offense.  Regarding the value of the stolen laptop computer, the stipulation of fact simply states, “The value of the computer is over $1,000.”  During appellant’s providence inquiry, the following exchange occurred:

MJ:  The value of this computer is how much?

ACC:  According to the Government, $3,654, sir.

MJ:  Well, according to you, how much?

ACC:  I’m not sure, sir.  With depreciation I think you can pick one of those up for $900, sir.

MJ:  Considerably less, huh?

ACC:  Yes, sir.

MJ:  Well, be that as it may, certainly the computer was worth over one hundred bucks . . . .


. . . .

MJ:  So the prosecutor over here says . . . that computer is worth $3,654.  Do you remember reading that then?

ACC:  Yes, sir, it was in the report of survey, sir.

MJ:  You’re saying to me though that you have some doubts about that dollar value?

ACC:  If you were to go out and buy one, sir, I’m sure it would be less than that, sir.

MJ:  Again, clearly over $100.00, huh?

ACC:  Yes, sir.


Before a guilty plea can be affirmed by this court, we must be satisfied that the military judge conducted a searching and detailed inquiry of appellant to establish a sufficient basis for that plea.  United States v. Faircloth, 45 M.J. 172 (1996).  If an accused “sets up matter inconsistent with the plea,” the military judge must either resolve the apparent inconsistency or reject the plea.  United States v. Garcia, 44 M.J. 496, 498 (1996); UCMJ art. 45(a).  An accused’s willingness to admit guilt cannot make an otherwise defective plea provident.  United States v. Watkins, 32 M.J. 527 (A.C.M.R. 1990).  


Accordingly, the court affirms only so much of the finding of guilty of the Specification of Charge IV as follows:

In that Private Joshua E. Gahl, U.S. Army, did, at or near Fort Lewis, Washington, on or about 21 Jan 00, steal a laptop computer, the property of C Battery, 5/5 Air Defense Artillery, having a value of about $900.00.  

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the noted error, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
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