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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted of larceny of government and personal property as well as housebreaking in violation of Articles 121 and 130, Uniform Code of Military Justice, 10 U.S.C. §§ 921 and 930 (1988).  His adjudged sentence to a bad-conduct discharge, confinement for twenty-eight months, and forfeiture of all pay and allowances was mitigated by the convening authority in accordance with the pretrial agreement and the appellant’s Rule for Courts-Martial 1105 [hereinafter R.C.M.] submission.


The convening authority’s final action
 requires clarification in accordance with R.C.M. 1107(f).
  While the convening authority may have intended to approve the adjudged bad-conduct discharge, the action is ambiguous as a matter of law.  See United States v. Scott, __ M.J. __ (USCA Dkt. No. 98-0101/AR, Mar. 19, 1998) (order) (Crawford, J., dissenting)(Appendix).  Finally, we note that the promulgating order is deficient in that it fails to reflect the deferment of forfeitures. 


The action of the convening authority, dated 20 March 1998, is set aside.  The record of trial is returned to The Judge Advocate General for a new action by the same convening authority.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� The practice of submitting a proposed action to a convening authority with blank spaces for that convening authority to complete could be criticized as unprofessional.  In this case, someone added the number “7” to a blank space in the action, representing the number of months of approved confinement.  There are no initials to indicate who added that number.





� A revised action, labeled as a corrected copy, as well as a corrected copy of the promulgating order, both dated 20 March 1998, were furnished by the command to the Clerk of Court’s office for inclusion in the record of trial, while this case was pending appellate review.  We will disregard these attempted modifications.  “Once a convening authority forwards a record of trial for review, he no longer has the ability to modify his initial decision.”  United States v. Simpson, Army 9600722 (Army Ct. Crim. App. 18 Feb. 1998)(unpub.); R.C.M. 1107(f).  Thus, the action by the convening authority dated 20 March 1988 and filed with the Clerk of Court on  20 May 1998, is void.
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