NORRIS – ARMY 20041060


UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before

MERCK, JOHNSON, and KIRBY

Appellate Military Judges

UNITED STATES, Appellee

v.

Specialist LEROY NORRIS, JR.

United States Army, Appellant

ARMY 20041060

Headquarters, Fort Stewart

Gary W. Smith, Military Judge

Colonel William A. Hudson, Jr., Staff Judge Advocate (trial)

Lieutenant Colonel Charles S. Walters, Staff Judge Advocate (post-trial)

For Appellant:  Captain Charles A. Kuhfahl, Jr., JA; Captain Julie A. Caruso, JA (on brief).

For Appellee:  Lieutenant Colonel Theresa A. Gallagher, JA.

8 August 2005
-----------------------------------------

MEMORANDUM OPINION
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Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty (five specifications), use of marijuana, possession of heroin, larceny, wrongful appropriation, and unlawful entry, in violation of Articles 86, 112a, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 912a, 921, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty-one months, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for ten months, forfeiture of $795.60 pay per month commencing 27 October 2004 until 26 August 2005, and reduction to Private E1.

The case is before the court for automatic review under Article 66, UCMJ.  We have considered the record of trial, the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s response thereto.  We find no merit in the Grostefon matters.  We note, however, that the approved sentence fails to state forfeitures in a whole dollar amount and the number of months the forfeitures will last, as required by Rule for Courts-Martial 1003(b)(2).  We will correct these errors in our decretal paragraph.


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for ten months, forfeiture of $795.00 pay per month for nine months, and reduction to Private E1.
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