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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted the appellant, pursuant to his pleas, of absence without leave (AWOL) (two specifications), false official statement, and committing an indecent act with a child under the age of sixteen years, in violation of Articles 86, 107, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 907, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence consisting of a bad-conduct discharge, confinement for thirty months, forfeiture of all pay and allowances, and reduction to Private E1, and, in accordance with a pretrial agreement, he suspended the sentence to confinement in excess of eighteen months for a period of eighteen months.  In his action, the convening authority credited the appellant with 88 days of confinement against the sentence to confinement in conformity with the military judge’s determination of entitlement to confinement credit under United States v. Allen, 17 M.J. 126 (C.M.A. 1984). 


In his Article 66, UCMJ, appeal, the appellant asserts that the military judge erred by not granting him, sua sponte, additional administrative confinement credit because, while he was in civilian confinement at the request of military authorities, reasonable efforts were not made to bring him under military control as required by Rule for Courts-Martial 305(i)(1) [hereinafter R.C.M.].  In support of his assignment of error, the appellant has moved the court to admit as appellate exhibits documents from the files of the civilian confinement facility.  In view of our holding below, we decline to admit those documents. 

At trial, the appellant moved for confinement credit for periods of pretrial confinement served in both civilian and military confinement facilities.  There was no dispute that the appellant was in civilian confinement because of his AWOL status, nor was there a dispute that he was entitled to confinement credit for that time.(  By the same token, the trial defense counsel never asserted any basis for entitlement to additional administrative credit for a violation of R.C.M. 305(i) or any other provision of law.  The record before the military judge did not reflect an obvious and unreasonable failure by military authorities to bring the appellant under military control.  We hold that because the appellant failed at trial to assert entitlement to additional administrative credit under R.C.M. 305(k), the issue was waived.  See United States v. McCants, 39 M.J. 91, 93 (C.M.A. 1994); R.C.M. 905(e).  


We have considered the matters personally asserted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find they do not merit discussion or relief.


The findings of guilty and the sentence are affirmed.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

( In the motion, the trial defense counsel did not assert a specific number of days to which her client was entitled to Allen credit; however, in her sentencing argument, she stated that appellant spent “about 84 days” in pretrial confinement.  The trial counsel suggested that the appellant was entitled to 84 days of credit, and the military judge awarded 88 days of credit without explanation of his computations.  By our calculations, the appellant was entitled to 84 days of Allen credit.  
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