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MEMORANDUM OPINION
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WALBURN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of desertion, larceny (four specifications), impersonating a commissioned officer, impersonating a noncommissioned officer, wrongfully taking mail, and fraud in connection with identification documents,
 in violation of Articles 85, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 885, 921, and 934 [hereinafter UCMJ].  Pursuant to a pretrial agreement, the convening authority only approved so much of the sentence as provides for a bad-conduct discharge, twenty months confinement, and “reduction to Private.”  This case is before the court for review pursuant to Article 66, UCMJ.  
Appellant alleges, and the government agrees, the convening authority erroneously approved findings of guilt in Specifications 2, 3, and 4 of Charge II.  In describing Specifications 2, 3, and 4 of Charge II, the staff judge advocate’s recommendation (SJAR) incorrectly stated appellant was found guilty of stealing United States currency of a value greater than $500.  Appellant was actually found guilty of thefts of a value less than $500.
   The convening authority took action without explicitly acting on the findings.*  The court-martial promulgating order, however, repeated the errors from the SJAR.  In appellant’s Rule for Courts-Martial [hereinafter R.C.M.] 1105 submission, appellant’s trial defense counsel failed to comment on the errors in the SJAR and did not object to the erroneous findings in the promulgating order.  See generally R.C.M. 1106(f)(6) (failure to comment on SJAR error waives later claim of error absent plain error).

Rule for Courts-Martial 1106(d)(3)(A) requires the SJAR to include “concise information” regarding the “findings and sentence adjudged by the court-martial.”  Unless otherwise indicated in the action, a convening authority approves the findings as presented in the SJAR and we may not presume that the convening authority approved the findings reached by the court-martial.  See United States v. Alexander, 63 M.J. 269, 275 (C.A.A.F. 2006) (citing United States v. Diaz, 40 M.J. 335, 343 (C.M.A. 1994)).  Therefore, the convening authority’s purported approval of Specifications 2, 3, and 4 of Charge II is a nullity.  Diaz, 40 M.J. at 341; United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  
The government concedes these errors are plain and that appellant has made the necessary showing of a “colorable showing of possible prejudice,” since the SJAR and approved findings of guilt exaggerated appellant’s criminality and may have prejudiced appellant’s opportunity for clemency.  United States v. Kho, 54 M.J. 63, 65 (C.A.A.F. 2000) (quoting United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998)).  Under the facts of this case, we accept the government’s concession that a new post-trial recommendation and action are required.  

Appellant also alleges, and the government agrees, the convening authority’s action is ambiguous concerning the approved reduction in rank.  The military judge sentenced appellant to be reduced to the grade of E-1.  The SJAR correctly informed the convening authority of this reduction.  However, the SJAR recommended, without explanation, that the convening authority* approve a reduction to “Private.”  The convening authority approved the SJAR recommendation of a reduction to “Private” without specifying any particular grade.  Appellant correctly notes that the term “Private” can refer to the grades of E-1 or E-2.  We agree the convening authority’s action in this regard is unclear and the return of this case will also permit the convening authority to clarify this part of his action.  See United States v. Politte, 63 M.J. 24, 26 (C.A.A.F. 2006) (citing United States v. Scott, 49 M.J. 160 (C.A.A.F. 1998); R.C.M. 1107(g).
Conclusion
The convening authority’s initial action, dated 9 February 2007, is set aside.  The record of trial will be returned to The Judge Advocate General for a new SJAR and a new initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.  
Judge SULLIVAN and Judge COOK concur.
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� In violation of 18 U.S.C. § 1028, as assimilated into Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934. 


� The SJAR also lists in Specification 4 of Charge III ten named victims (as charged).  At trial, the government amended this specification to include only six named victims.  
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