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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

Contrary to his pleas, appellant was convicted by a military judge sitting as a general court-martial of larceny (four specifications), in violation of Article 121, Uniform Code of Military Justice, 10 U.S.C. § 921 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for four years, forfeiture of all pay and allowances, and reduction to Private E1.

This case is before us for automatic review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the government’s reply thereto.  We heard oral argument on 26 October 2004.  Appellant alleges that, because of a conflict which arose between him and his counsel after trial, he should have received substitute counsel to assist him with his post-trial submission to the convening authority.  The government concedes that appellant is entitled to a new counsel for post-trial matters and that a new staff judge advocate’s post-trial recommendation and action are required.  We agree.  See United States v. Leaver, 36 M.J. 133, 135 (C.M.A. 1992) (stating that “where an accused challenges the adequacy of his counsel’s trial representation and certainly where the accused expresses a desire to sever his relationship with that counsel, the conflict between the accused and counsel is so great that appointment of substitute counsel is required”) (internal quotations omitted).  

The action of the convening authority dated 23 May 2001 is set aside.  The record of trial will be returned to The Judge Advocate General for a new staff judge advocate’s post-trial recommendation and action by the same or a different convening authority in accordance with Article 66(c)-(e), UCMJ.
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