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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:

A military judge sitting as a general court-martial convicted appellant, pursuant to her pleas, of conspiracy to wrongfully use and possess, with intent to distribute, marijuana, mushrooms containing psilocybin, and 3,4 methylenedioxy-amphetamine (commonly known as “ecstasy”) (Charge I and its Specification); wrongful possession and introduction of mushrooms containing psilocybin with the intent to distribute (Charge II, Specification 1); wrongful possession and introduction of ecstasy with intent to distribute (Charge II, Specification 2); wrongful possession of marijuana in the hashish form (Charge II, Specification 3) wrongful possession and introduction of marijuana with intent to distribute (Charge II, Specification 4); and wrongful use of marijuana and mushrooms containing psilocybin (Charge II, Specifications 5, 6), in violation of Articles 81 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 881 and 912a [hereinafter UCMJ].  A panel consisting of officer and enlisted members sentenced appellant to forfeiture of all pay and allowances, reduction to the grade of Private E1, and a bad-conduct discharge.  The convening authority approved the adjudged sentence.

In our opinion dated 31 May 2000, this court affirmed a modified finding of guilty for Specification 3 of Charge II, affirmed the remaining findings of guilty, set aside the sentence, and authorized a rehearing on the sentence.  We also authorized the convening authority to execute a new action approving a sentence of no punishment under Rule for Courts-Martial 1107(e)(1)(c)(iii) [hereinafter RCM], if he determined that a sentence hearing was impractical.  See United States v. Norton, ARMY 9801832 (Army Ct. Crim. App. 31 May 2000) (unpub.).

The staff judge advocate (SJA) recommended that the convening authority approve a sentence of no punishment because a rehearing was not practicable.  On 15 July 2000, the convening authority indicated his approval of a sentence of no punishment by initialing next to “APPROVED - Sentence of no punishment,” at the bottom of the SJA’s recommendation.

This case is before the court for further review under Article 66, UCMJ.  Appellate defense counsel specifically declined to file additional pleadings.  There was no objection by the parties to the non-standard format of the action or the absence of the convening authority’s signature on the action.

We encourage the careful use and appropriate modification of the actions in Appendix 16 of the Manual for Courts-Martial, United States (1998 ed.).  We hold that the convening authority erred by failing to personally sign a supplementary action as required by R.C.M. 1107(f)(2).  We hold that by initialing the SJA’s decision memorandum, the convening authority clearly and unambiguously designated his personal approval of the sentence of no punishment.  See generally United States v. Cox, 50 M.J. 802, 804 (A.F. Ct. Crim. App.), review denied, 52 M.J. 438 (1999) and Article 60(c)(2), UCMJ.  We hold that the convening authority’s use of a non-standard format and erroneous failure to sign the supplementary action did not materially prejudice the substantial rights of appellant under the facts of this case.  UCMJ art. 59(a).

The findings of guilty as affirmed in our decision of 31 May 2000 remain in effect.  On the basis of the entire record, the sentence of no punishment is affirmed.
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