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MEMORANDUM OPINION ON REMAND

----------------------------------------------------------
Per Curiam:


On 12 November 1997, this court set aside some findings of guilty, affirmed the remaining findings of guilty, and affirmed the sentence in appellant’s case.  On 2 December 1998, the United States Court of Appeals for the Armed Forces remanded this case to our court solely for consideration of appellant’s claim that his sentence was unlawfully executed in violation of the ex post facto clause of the United States Constitution.  See United States v. Gorski, 47 M.J. 370 (1997).

Appellant’s sentence as affirmed by this court was lawful.  If appellant’s sentence was executed in an unlawful manner, his remedy is administrative in nature.  See Gorski, 47 M.J. at 375-76 (Cox, C.J., concurring).  Appellant may obtain relief pursuant to administrative procedures established by the Defense Finance and Accounting Service for recoupment of forfeitures taken in reliance on the provisions of Articles 57(a)(1) and 58b, Uniform Code of Military Justice, 10 U.S.C. §§ 857(a)(1) and 858b (1997).

We have considered the remanded issue and determined that, although the appellant has established that he falls within the class protected by Gorski, he has not shown that he has actually been subjected to an unconstitutional ex post facto forfeiture of pay and allowances.  See United States v. Messner, 48 M.J. 637 (Army Ct. Crim. App. 1998).  Therefore, the decision of this court in this case, dated 12 November 1997, remains in effect.
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