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MEMORANDUM OPINION
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SCHENCK, Judge:


A military judge sitting as a general court-martial found appellant guilty, pursuant to his pleas, of willfully disobeying a superior commissioned officer, resisting apprehension, willfully damaging non-military property, larceny, assault consummated by battery on a person in the execution of law enforcement duties, disorderly conduct (two specifications), and communicating a threat in violation of Articles 90, 95, 109, 121, 128, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 890, 895, 909, 921, 928, and 934 [hereinafter UCMJ], respectively.  The military judge sentenced appellant to a bad-conduct discharge, confinement for six months, and forfeiture of all pay and allowances.  Pursuant to a pretrial agreement, the convening authority approved the adjudged discharge and forfeitures, but reduced the period of confinement to five months.  The convening authority credited appellant with eighty-one days of confinement against his sentence to confinement.

Appellant’s case was submitted to this court on its merits for review pursuant to Article 66, UCMJ.  We conclude that the Specification of Charge VI must be corrected to more accurately reflect the date of the offense.
Appellant pleaded guilty to, and was found guilty of “having received a lawful order from Captain [J.M.L.], his superior commissioned officer . . . to not leave the post limits . . . did . . . on or about 1 April 2001, willfully disobey the same” (emphasis added), as reflected on the charge sheet for the Specification of Charge VI.  The stipulation of fact, however, agreed to by all parties and admitted into evidence without objection, asserts that this offense actually occurred on 31 March 2002.  Also, when advising appellant of the elements of this specification during the providence inquiry, the military judge stated that the offense occurred on 1 April 2002.  Finally, appellant’s testimony confirmed that he disobeyed Captain J.M.L.’s order on 1 April 2002.  The military judge failed to enter findings consistent with these events and facts.
Under the circumstances of this case, the providence inquiry was insufficient to support the findings of guilty of willfully disobeying a superior commissioned officer on or about 1 April 2001, as alleged in the Specification of Charge VI.  See generally United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969).  Additionally, unless indicated otherwise in the action, a convening authority implicitly approves the findings as stated in the staff judge advocate’s post-trial Rule for Courts-Martial 1106 recommendation (SJAR).  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  The SJAR advised that appellant committed the charged offense on or about 1 April 2001.  Thus, the convening authority approved the inaccurate date of 1 April 2001.  Accordingly, we will modify the Specification of Charge VI to reflect the correct date of the offense in our decretal paragraph.


We have reviewed the matters personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The court affirms only so much of the findings of guilty of Charge VI and its Specification as finds that appellant, having received a lawful order from Captain J.M.L., his superior commissioned officer, then known by appellant to be his superior commissioned officer, to not leave the post limits, did, at or near Fort Drum, New York, on or about 1 April 2002, willfully disobey the same, in violation of Article 90, Uniform Code of Military Justice.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.


Senior Judge HARVEY and Judge BARTO concur.
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