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-----------------------------------------

MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial found the appellant guilty, pursuant to his pleas, of distribution of a controlled substance and possession of a different controlled substance with intent to distribute, in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a [hereinafter UCMJ].  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for twelve months, forfeiture of all pay and allowances, and reduction to Private E1.  The case is before this court for automatic review pursuant to Article 66, UCMJ.


The appellant asserts that he is entitled to Allen* credit against his approved military confinement for sixty-nine days he spent in a North Carolina jail after his arrest by civilian authorities.  He has provided proof to the court that his state incarceration was for the same offenses for which he was ultimately court-martialed, and that he received no credit from state sentencing authorities for that confinement.  We agree with the appellant’s claim, and will grant relief.  Allen; see also DOD Directive 1325.4, Confinement of Military Prisoners and Administration of Correctional Programs and Facilities, para. H.5 (19 May 1988) (“[p]rocedures employed in the computation of sentences shall conform to those established by the Department of Justice (DoJ) for Federal prisoners unless they conflict with this Directive.”); 18 U.S.C. § 3585(b) (1994) (“A defendant shall be given credit toward the service of a term of imprisonment for any time he has spent in official detention prior to the date the sentence commences – (1) as a result of the offense for which the sentence was imposed . . . that has not been credited against another sentence.").  See generally Major Michael J. Hargis, Pretrial Restraint and Speedy Trial:  Catch Up and Leap Ahead, Army Law. 13, 15-16 (April 1999).


We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The findings of guilty are affirmed.  In order to give the appellant meaningful relief, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for twelve months, forfeiture of all pay and allowances for seven months, and reduction to Private E1.  The appellant will be credited with sixty-nine days of pretrial confinement credit toward the sentence to confinement.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* United States v. Allen, 17 M.J. 126 (C.M.A. 1984).
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