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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of two specifications of distribution of a controlled substance (cocaine and methamphetamine), in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for nine months, and reduction to Private E1.

In his Article 66, UCMJ, appeal, appellant draws the court’s attention to the 368 days between his trial and the convening authority’s action in his case. Appellant alleges that he missed parole and clemency board proceedings while he was in confinement due to the delay in the convening authority’s action and requests sentence relief under our prior decision in United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  We agree that relief is warranted. 

In Collazo, we held that “[t]en months to prepare and authenticate a 519-page record of trial is too long.”  Collazo, 53 M.J. at 725.  In this case, 269 days elapsed from sentencing to authentication of a 167-page record of trial.(  The staff judge advocate’s recommendation (SJAR) was served on the defense counsel on 16 January 2001, fifteen days after authentication.  After the SJA granted a request for delay, the defense submitted matters, pursuant to Rules for Courts-Martial 1105 and 1106, on 28 February 2001.  In the post-trial clemency matters, the defense counsel complained about the dilatory processing of appellant’s case and asked for sentence relief pursuant to Collazo.  In the addendum to the SJAR, which was served on the defense counsel on 20 March 2001, the staff judge advocate maintained that appellant had suffered no harm or prejudice by the delay and recommended that the convening authority approve the sentence as adjudged.  


Nowhere in the addendum did the staff judge advocate explain the delay in preparing and authenticating the record of trial or in serving the SJAR on the defense.  The defense counsel responded to the addendum on 30 March 2001, and again highlighted the missed opportunity for clemency due to the dilatory processing of the case.  The convening authority took action on 10 April 2001, 368 days after trial was completed.  

As we noted in Collazo:

[F]undamental fairness dictates that the government proceed with due diligence to execute a soldier’s regulatory and statutory post-trial processing rights and to secure the convening authority’s action as expeditiously as possible, given the totality of the circumstances in that soldier’s case.  Considering the record as a whole, that did not happen in appellant’s case. 

53 M.J. at 727.  It did not happen in this case either.  We will grant appellant two months of confinement relief in our decretal paragraph.  See UCMJ art. 66(c).  


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for seven months, and reduction to Private E1.
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( By the time the record was authenticated, appellant had already served his confinement.  
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