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MEMORANDUM OPINION
-------------------------------------
ZOLPER, Judge:
A military judge sitting as a general court-martial convicted appellant, in accordance with his pleas, of making a false official statement, wrongful distribution of cocaine on divers occasions, and wrongful distribution of methamphetamine, in violation of Articles 107 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 907 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for nine months, forfeiture of all pay and allowances, and reduction to Private E1.  Contrary to the advice in the staff judge advocate post-trial recommendation (SJAR), the convening authority approved confinement for eight months, but otherwise approved the adjudged sentence.  This case is before the court for review pursuant to Article 66, UCMJ.

Appellate counsel agree the SJAR fails to indicate which UCMJ article number pertains to Charge II and its two specifications, and incorrectly reflects the year in which the offense in Specification 2 of Charge II occurred.  However, appellate counsel disagree upon an appropriate remedy.  Rather than return this case to the convening authority for corrective action, we will correct Specification 2 of Charge II in our decretal paragraph.
Appellant pleaded guilty to, and was convicted of, distributing methamphe-tamine “on or between 1 March 2003 and 31 March 2003.”  (Emphasis added.)  However, the SJAR erroneously advised the convening authority that appellant committed the charged offense “on or between 1 March 2004 and 31 March 2004.” (Emphasis added.)  Thus, the convening authority approved the inaccurate year for Specification 2 of Charge II.
Unless indicated otherwise in the action, a convening authority implicitly approves the findings as stated in the SJAR.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  Trial defense counsel did not object to this inaccuracy in appellant’s clemency submission.  See Rule for Courts-Martial 1106(f)(6).  As such, this error was not raised before the convening authority, and he subsequently approved the inaccurate date of “on or between 1 March 2004 and 31 March 2004.”  Furthermore, appellate defense counsel have not made a “colorable showing of possible prejudice” arising from the SJAR error.  United States v. Wheelus, 49 M.J. 283, 285 (C.A.A.F. 1998).  We will modify Specification 2 of Charge II accordingly to reflect the correct date of the offense.

The court affirms only so much of the finding of guilty of Specification 2 of Charge II as finds that appellant, did, at or near Fort Hood, Texas, on or between 1 March 2003 and 31 March 2003, wrongfully distribute approximately one gram of methamphetamine, a Schedule II controlled substance, in violation of Article 112a, UCMJ.  The remaining findings of guilty and the sentence are affirmed.


Senior Judge SCHENCK and Judge WALBURN concur.
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