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MEMORANDUM OPINION

-----------------------------------------
HOLDEN, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of disobeying a noncommissioned officer and assault in violation of Articles 91 and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 891 and 928 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, six months confinement, and reduction to Private E1.  In accordance with the terms of a pretrial agreement limiting confinement to time served at the time of trial, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for sixty days, and reduction to Private E1.  The convening authority credited appellant with sixty days confinement against the sentence to confinement.
This case is before us for review pursuant to Article 66, UCMJ.  Appellant alleges excessive delay in the post-trial processing of his case.  United States v Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  The government concedes excessive delay
 and recommends that this court adjust forfeitures as appropriate relief.
  Based on the government’s concession, this court will grant appropriate relief in its decretal paragraph.  Appellant further alleges that the staff judge advocate erred by failing to address the “legal error” raised in the clemency petition concerning the dilatory post-trial processing of his case.  This assignment of error is without merit.  Dilatory post-trial processing is not a legal error requiring a response by the staff judge advocate.  See United States v Hutchison, 56 M.J. 756, 758-59 (Army Ct. Crim. App. 2002); Rules for Courts-Martial 1105(b)(2)(A) and 1106(d)(4). 
We affirm the findings of guilty and only so much of the sentence as provides for a bad-conduct discharge, confinement for thirty days, and reduction to the grade of Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of the sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.


Senior Judge BARTO and Judge MAHER concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� The post-trial processing of appellant’s case, a one-volume record of trial consisting of 121 pages of transcript and allied papers, took 358 days from trial until action.  Trial defense counsel submitted a written demand for speedy post-trial processing on the 200th day.  Although the allied papers indicate the involvement of at least three successive staff judge advocates in the processing of this case, the government did not obtain affidavits from them or any other person to explain whether deployment or other factors might justify the delay.





� As no forfeitures were adjudged in this case, that remedy is not available for us to consider.  
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