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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave, use of marijuana (three specifi-cations), and use of cocaine (two specifications), in violation of Articles 86 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for six months, forfeiture of $767.00 pay per month for six months, and reduction to Private E1.  The convening authority credited appellant with seven days of confinement credit against the sentence to confinement.


The case is before this court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the government’s reply thereto.  Appellant asserts, inter alia, and the government concedes, that the Specification of Charge I must be amended to reflect the correct dates of the absence without leave.  We agree.

FACTS


Appellant pled guilty by exceptions and substitutions to the Specification of Charge I (absence without leave from on or about 4 January 2002 until 17 April 2003), by excepting the word and figures, “4 January 2002,” and substituting the word and figures, “6 August 2002.”  The military judge found appellant guilty of the Specification of Charge I by excepting and substituting the same words and figures.  The staff judge advocate’s post-trial recommendation (SJAR) misadvised the convening authority of the court-martial’s finding of the Specification of Charge I by informing the convening authority that appellant was found guilty of the Specification of Charge I as originally alleged.  See Rule for Courts-Martial 1106(d)(3)(A).  

DISCUSSION


Unless indicated otherwise in his action, a convening authority approves the findings as stated in the SJAR.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  The convening authority’s purported approval of the finding of guilty of the Specification of Charge I as originally alleged was error.  See United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  To resolve the issue, we will modify the Specification of Charge I to reflect an inception date of 6 August 2002.


Accordingly, the court affirms only so much of the finding of guilty of the Specification of Charge I as follows:

In that Private (E2) Nicholas J. Scott, U.S. Army, did, on or about 6 August 2002, without authority, absent himself from his unit, to wit:  C Troop, 3d Squadron, 7th Cavalry, located at Fort Stewart, Georgia, and did remain so absent until 17 April 2003.
The remaining findings of guilty are affirmed.  Reassessing the sentence based on the error noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.  
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