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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to her pleas, of absence without leave, use of marijuana (two specifications), and use of cocaine in violation of Articles 86 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for fifty-four days, forfeiture of $767.00 pay per month for two months, and reduction to Private E1.  The convening authority also credited appellant with twenty-one days toward the sentence of confinement for time spent in pretrial confinement.  This case is before the court for review under the provisions of Article 66, UCMJ.

We accept the government concession that two separate specifications alleging marijuana and cocaine use that took place at the same time and place constitute an unreasonable multiplication of charges under the circumstances of this case, and we will consolidate the affected specifications.  We also accept the government concession that the findings as to The Specification of Charge I should be conformed to the evidence adduced at trial during the plea inquiry, and we will modify the affected findings accordingly.

Specifications 3 and 4 of Charge II are consolidated as Specification 3 which now alleges that appellant did, at or near Fort Campbell, Kentucky, between on or about 5 June 2003 and on or about 9 June 2003, wrongfully use cocaine and marijuana.  The finding of guilty of Specification 3 of Charge II, as so amended, is affirmed.  The finding of guilty of Specification 4 of Charge II is set aside and that specification is dismissed.  We affirm only so much of the findings of guilty of The Specification of Charge I as finds that appellant did, on or about 6 June 2003, without authority, absent herself from her unit, to wit:  Company E, 129th Combat Support Battalion (Provisional), located at Fort Campbell, Kentucky, and did remain so absent until on or about 8 June 2003.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the Court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for twenty-four days, forfeiture of $767.00 pay per month for one month, and reduction to Private E1.  All rights, privileges, and property, of which appellant has been deprived by virtue of that portion of her sentence set aside by this decision, are ordered restored.  See UCMJ arts. 58b(c) and 75(a).  
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