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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave (two specifications, one of which alleged termination by apprehension), wrongful use of a controlled substance (two specifications), and breaking restriction (two specifications) in violation of Articles 86, 112a, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 912a, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for four months, reduction to Private E1, and forfeiture of $830.00 pay per month for four months.  After announcing the sentence, the military judge held a post-trial session and reduced the forfeitures to $759.00 pay per month for four months.  The staff judge advocate’s recommendation (SJAR) and addendum referred only to the initial sentence and made no mention of the subsequent sentence announced by the military judge.  
This case is before us for review pursuant to Article 66, UCMJ.  We agree with appellant that the SJAR and the addendum thereto overstate the adjudged forfeitures.  Acting in reliance upon the SJAR and addendum, the convening authority purportedly “approved the sentence” in his initial action, and the promulgating order also overstates the adjudged forfeitures.  The initial action by the convening authority is a nullity to the extent that it purports to approve more forfeitures than those correctly adjudged at trial.  Cf. United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994) (holding that the initial action which was based upon an erroneous overstatement of the findings in the SJAR was a nullity).  This court may approve only “such part or amount of the sentence, as it finds correct in law and fact and determines, on the basis of the entire record, should be approved.”  UCMJ art. 66(c).  As such, we will affirm only the amount of forfeitures properly adjudged at trial in our decretal paragraph. 

The remaining assignments of error are without merit.

The findings of guilty are affirmed.  We affirm only so much of the sentence as provides for a bad-conduct discharge, confinement for four months, forfeiture of $759.00 pay per month for four months, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of the sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.
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