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MEMORANDUM OPINION

-----------------------------------------
HARVEY, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of failure to go to his appointed place of duty, absence without leave (three specifications), disobeying a noncommissioned officer, and making a false official statement, in violation of Articles 86, 91, and 107, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 891, and 907 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for seventy-five days, and reduction to Private E1.  Appellant also received thirty days’ confinement credit for pretrial confinement served.  This case is before the court for mandatory review under Article 66, UCMJ.

We agree with appellant’s assertion that the promulgating order incorrectly reflects that appellant was absent from his unit from “on or about 0630 hours, 21 Mar 99” until “0630 hours on 23 Mar 99” (Specification 7 of Charge I).  During the providence inquiry, appellant indicated that he left duty early without authorization at 0600 hours on 21 March 1999, missed duty on 22 March 1999, and did not report for duty until 0630 on 23 March 1999.  The military judge commented that he saw the “period of absence” to be “one day,” on “Monday,” 22 March 1999.  The military judge stated that he saw no need to amend Specification 7 of Charge I to conform with the evidence because the offense was alleged to have occurred “on or about” the specified dates.  Because the military judge announced a reduction in the duration of appellant’s absence, and to moot any claim of possible prejudice, we will reduce the term of appellant’s absence to one day in our decretal paragraph.

We have reviewed the other issues raised by appellant and find them to be without merit.  The court affirms only so much of the findings of guilty of Specification 7 of Charge I as finds that appellant did, on or about 0630 hours, 22 March 1999, without authority, absent himself from his unit, to wit:  Rear Detachment, 4th Battalion, 42d Field Artillery, Fort Hood, Texas, and did remain so absent until on or about 0630 hours, 23 March 1999, in violation of Article 86, Uniform Code of Military Justice.

The remaining findings of guilty are affirmed.  Reassessing the sentence in light of the error noted and the entire record, and applying the criteria of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Senior Judge TOOMEY and Judge CARTER concur.
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