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WALBURN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of absence without leave (three specifications) and wrongful appropriation, in violation of Articles 86 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for 361 days, and reduction to Private E1.  The convening authority approved 330 days of appellant’s sentence to confinement, but otherwise approved the adjudged sentence.  He awarded appellant seventy-eight days of confinement credit against the sentence to confinement.  This case is before the court for review pursuant to Article 66, UCMJ.  
Appellant alleges the military judge erred in accepting appellant’s plea to the wrongful appropriation of a motor vehicle.  We agree in part and will adjust the dates of the wrongful appropriation to conform to the facts elicited during the plea inquiry.  Additionally, appellate counsel agree that appellant was improperly held in confinement for some period past his release date, although they disagree as to the duration of this period.  We agree and will take corrective action in our decretal paragraph.  
Wrongful Appropriation

Pursuant to his pleas, the military judge found appellant guilty of wrongfully appropriating a 2004 Mercedes C-180, of a value over $500.00, on or about 22 April 2004.  Appellant legally rented this vehicle from the Sixt Rental Car Company for the period 22 April 2004 to 26 April 2004.  However, he failed to return the vehicle when the rental contract terminated.  The Sixt Rental Car Company reported the Mercedes stolen, and on 27 May 2004, the German police stopped appellant while he was driving the Mercedes.  

Appellant argues that since he lawfully possessed the vehicle on 22 April 2004, the military judge erred in accepting his plea as charged.  While we agree the wrongful appropriation could not begin until the termination of the rental contract, the appropriate remedy is an amendment of the specification, not dismissal of the charge.  We will amend the specification in our decretal paragraph.
Illegal Post-Trial Confinement


Appellant was improperly held in confinement for thirty-one days past his release date.   We recently addressed the issue of relief for illegal post-trial confinement in United States v. Hammond, 61 M.J. 676 (Army Ct. Crim. App. 2005).  In Hammond, we agreed with the Air Force Court of Criminal Appeals’ use of Rule for Courts-Martial 305(k)
 punishment equivalencies in fashioning an appropriate remedy for excessive post-trial confinement served.  See Hammond, 61 M.J. at 679-80; United States v. Sherman, 56 M.J. 900, 902 (A.F. Ct. Crim. App. 2002) (citing United States v. Gazurian, 46 M.J. 299 (C.A.A.F. 1997) (summary disposition)).
  We will again use this approach to fashion an appropriate remedy for appellant’s illegal post-trial confinement.  Accordingly, we order a monetary credit of thirty-one days of pay and allowances at the grade of E1 to compensate appellant for thirty-one days of illegal post-trial confinement.
DECISION
We have considered those matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit. 
The Specification of Charge II is amended to read as follows:
In that Specialist Marcus A. Powell, U.S. Army, did at or near Vilseck, Germany, on or about 27 April 2004, wrongfully appropriate a 2004 Mercedes C-180, of a value of over $500.00, the property of Sixt Rental Car Company.
The findings of guilty of Charge II and its specification, as amended, are affirmed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.  We order that appellant receive thirty-one days of pay and allowances at the grade of Private E1 to compensate appellant for thirty-one days of illegal post-trial confinement.
Senior Judge SCHENCK and Judge ZOLPER concur.
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Clerk of Court
� Rule for Courts-Martial 305(k) provides, “1 day of confinement [credit] shall be equal to 1 day of total forfeiture or a like amount of fine.  The credit shall not be applied against any other form of punishment.”





� In Sherman, the court affirmed the sentence and ordered five days of pay to compensate Airman Sherman for five days of illegal confinement served despite his excess leave or no-pay-due status.  Sherman, 56 M.J. at 903.  In Hammond, we affirmed the sentence and ordered thirty days of pay to compensate Specialist Hammond for thirty days of illegal post-trial confinement served in violation of this court’s order requiring his release from confinement.  Hammond, 61 M.J. at 676, 680.





PAGE  
3

