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MEMORANDUM OPINION

-----------------------------------------
KIRBY, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of violation of a lawful general regulation (four specifications) and indecent acts, in violation of Articles 92 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for eleven months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for two months, and reduction to Private E1.  
The case is before the court for review under Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the government’s response thereto.  Appellant asserts, inter alia, that Specifications 1, 3, 4, and 5 of Charge I
 constitute an unreasonable multiplication of charges and should be merged into one specification.  The government asserts that each specification covers separate criminal conduct and that appellant has waived the issue by failing to raise it at trial.  We agree with appellant and will grant appropriate relief in our decretal paragraph.
DISCUSSION

Appellant, a permanent party soldier at Fort Jackson, South Carolina, picked up four soldiers-in-training at their barracks and drove them to a Super Bowl party, in violation of Fort Jackson Regulation 600-3, which prohibits illegal associations between permanent party soldiers and soldiers-in training.  All four soldiers were driven to the same party, in the same vehicle, at the same time by appellant.  Yet, in Charge I, appellant was charged with four separate specifications of violating Fort Jackson Regulation 600-3.

“[The] principle prohibiting unreasonable multiplication of charges is one that is well established in the history of military law. . . .”  United States v. Quiroz, 55 M.J. 334, 336-337 (C.A.A.F. 2001) (quoting United States v. Quiroz, 53 M.J. 600, 605 (N.M. Ct. Crim. App. 2000)).  “What is substantially one transaction should not be made the basis for unreasonable multiplication of charges against one person.”  Rule for Courts-Martial 307(c)(4) discussion.  Under the facts of this case, we agree with appellant’s assertion that Specifications 1, 3, 4, and 5 of Charge I constitute an unreasonable multiplication of charges and we decline to apply waiver.  See generally United States v. Finlayson, 58 M.J. 824, 829, n.5 (Army Ct. Crim. App. 2003).  
Accordingly, Specifications 1, 3, 4, and 5, of Charge I
 are consolidated into Specification 1 of Charge I and redesignated as the Specification of Charge I, as follows:

In that Sergeant Ricardo G. Griffith, U.S. Army, a permanent party soldier, did, at or near Fort Jackson, South Carolina, between on or about 1 February 2004 and on or about 2 February 2004, violate a lawful general regulation to wit:  paragraph 4j, Fort Jackson regulation 600-3, dated 24 October 2001, by wrongfully engaging in an illegal association with Private K.L.F., Private First Class S.C.S., Private M.A.C., and Private S.O.S., soldiers-in-training, such contact not required to accomplish the training mission.

The finding of guilty of the Specification of Charge I, as amended, is affirmed.  The findings of guilty to Specifications 3, 4, and 5 of Charge I are set aside and those specifications are dismissed.  The remaining findings of guilty are affirmed.  We find appellant’s remaining assignments of error to be without merit.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
Senior Judge JOHNSON and Judge OLMSCHEID concur.






FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� Specification 1 of Charge I states:  





In that Sergeant Ricardo G. Griffith, U.S. Army, a permanent party soldier, did, at or near Fort Jackson, South Carolina, between on or about 1 February 2004 and on or about 2 February 2004, violate a lawful general regulation, to wit:  paragraph 4j, Fort Jackson Regulation 600-3, dated 25 October 2001, by wrongfully engaging in an illegal association with Private KF, a female soldier-in training, such contact not required to accomplish the training mission.  





Specifications 3, 4, and 5 are worded exactly as Specification 1 with the exception of stating the name and gender of the soldier-in-training with whom appellant associated.





� Specification 2 of Charge I was dismissed on motion of trial counsel.
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