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MEMORANDUM OPINION

-----------------------------------------
BARTO, Judge:

A military judge sitting as a special court-martial found appellant guilty, pursuant to his pleas, of absence without leave (two specifications) and missing movement through neglect, in violation of Articles 86 and 87, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 887 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for 124 days, forfeiture of $795.00 pay per month for four months, and reduction to Private E1.  Pursuant to the terms of a pretrial agreement, the convening authority disapproved confinement in excess of ninety days, but approved the remainder of the adjudged sentence.  This case is before the court for review under the provisions of Article 66, UCMJ.  

We agree with appellant’s unrebutted
 personal submission to this court that he suffered unusual punishment in violation of Article 55, UCMJ, when a noncommissioned officer publicly removed appellant’s rank from his dress uniform with a knife immediately after trial.  “Any . . . reduction in grade that is included in a sentence of a court-martial takes effect on the earlier of . . . the date that is 14 days after the date on which the sentence is adjudged; or . . . the date on which the sentence is approved by the convening authority.”  UCMJ art. 57(a)(1).  As such, the premature removal of rank under the humiliating circumstances described by appellant was illegal and inappropriate.  We will grant appropriate relief in our decretal paragraph.
 

We have considered the other issues personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence, except we order that appellant shall receive an amount equal to fourteen days of pay at the grade of Sergeant E5 for unusual punishment in violation of Article 55, UCMJ.  See United States v. Sherman, 56 M.J. 900, 902-03 (AF Ct. Crim. App. 2002) (holding that appellant who had served all confinement was entitled to one day’s pay at the grade of E1 for each day he improperly spent in confinement), pet. denied, 57 M.J. 467 (C.A.A.F. 2002).

Senior Judge HARVEY and Judge SCHENCK concur.







FOR THE COURT:






MALCOLM H. SQUIRES, JR.







Clerk of Court

� Appellate government counsel perfunctorily assert “[t]he government has reviewed any alleged errors and submits that all lack merit.”  Given the specificity of appellant’s allegations, such a general demurrer is inadequate to “contest the relevant facts,” see United States v. Ginn, 47 M.J. 236, 248 (C.A.A.F. 1997), and thereby allows this court to “proceed to decide the legal issue on the basis of those uncontroverted facts.”  See id.    





� Trial defense counsel brought these allegations to the attention of the convening authority and his staff judge advocate in post-trial submissions, but we note with concern that the staff judge advocate failed to address these allegations in his addendum to the post-trial recommendation to the convening authority as required by Rule for Courts-Martial 1106(f)(4).  We conclude that fourteen days of forfeiture credit is a sufficient, comprehensive remedy for this error as well as the unusual punishment inflicted upon appellant.  Cf. United States v. Welker, 44 M.J. 85, 91 (C.A.A.F. 1996) (Everett, S.J., dissenting) (observing “it would be a classic waste of resources for an appellate court to remand the case for consideration of that clearly meritorious error, rather than simply to redress the wrong, right then and there”).
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