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MEMORANDUM OPINION

-----------------------------------------
CLEVENGER, Judge:
A panel of officers sitting as a general court-martial convicted appellant, contrary to his pleas, of making a false official statement, wrongful appropriation of money paid as an advance on travel allowances, and making a false claim for such money in violation of Articles 107, 121, and 132, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 921, and 932 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a dismissal, a reprimand, and a fine of $1,000.00.
  The case is before us for review pursuant to Article 66, UCMJ.
Appellant assigns three errors and the appellate counsel who represent the government concede an error.  Because of our decision to return this case for a new staff judge advocate recommendation (SJAR) and action to correct the convening authority’s improper execution of appellant’s dismissal,
 however, we will not substantively address any of these allegations or the concession.
  

Although not raised by appellant, we note that, in the defense submission pursuant to R.C.M. 1105 and 1106, appellant’s substitute defense counsel raised allegations against his detailed trial defense counsel that question the effectiveness and professionalism of the representational services provide by that detailed trial defense counsel.  These allegations of legal error were not addressed by the acting SJA in his addendum.  R.C.M. 1106 (d)(4).  Because we must return this case to the convening authority to correct the error in his action, we note this SJAR error so that the SJA can correct this deficiency also. 
The action of the convening authority dated 21 June 2002 is set aside.  The record of trial is returned to The Judge Advocate General for remand to the same convening authority for a new recommendation and action pursuant to Article 60(c)–(e), UCMJ. 

Senior Judge CHAPMAN and Judge STOCKEL concur.
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MALCOLM H. SQUIRES, JR.







Clerk of Court

� The fine was paid before the convening authority’s initial promulgating action.  If it had not been paid, the court-martial’s sentence would have authorized the approval and execution of a sixty-day period of confinement.  Unfortunately, the convening authority also purported to order the adjudged and approved dismissal executed in his initial action, and we will have to correct that error as described below.


� The convening authority is prohibited by statute (Article 71(b), UCMJ) from ordering a court-martial sentence of dismissal for a commissioned officer executed until it has been approved in accordance with Rule for Courts-Martial [hereinafter R.C.M.] 1113(c)(2) and 1206(a).





� We make no substantive evaluation of the government’s concession on appeal. The defense may yet elect to add that to a submission in response to the new SJAR.  But, whether the defense elects to embrace that position or refrain from doing so, pursuant to R.C.M. 1106(d)(4), the staff judge advocate (SJA) may deem it appropriate to advise the convening authority whether there is any such error as described in the concession (see Appellee’s Brief at pages 14-17) and, if so, advise the convening authority of appropriate corrective action. 
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