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MEMORANDUM OPINION ON REMAND
--------------------------------------------------
SULLIVAN, Judge:
A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without authority (AWOL) (two specifications), wrongful use of marijuana, and larceny (six specifications) in violation of Articles 86, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. § 886, 912a, and 921 [hereinafter UCMJ].  The military judge sentenced appellant to forfeiture of $832.00 pay per month for four months, confinement for four months, and a bad-conduct discharge.  Pursuant to a pretrial agreement, the convening authority approved only three months of the sentence to confinement, but otherwise approved the adjudged sentence.  
On 7 September 2007, this Court issued an unpublished opinion affirming the findings of guilty and the sentence.  United States v. O’Neal, ARMY 20051530 (Army Ct. Crim. App. 7 Sept. 2006) (unpub.).  On 15 January 2008, the United States Court of Appeals for the Armed Forces: (1) set aside the finding of guilty to Specification 2 of Charge I (AWOL) because the military judge failed to reopen the providence inquiry when the affirmative defense of mistake of fact to as to authority to leave was raised during sentencing; (2) affirmed the remaining findings of guilty; and (3) returned the record of trial to this court to either dismiss Specification 2 of Charge and reassess the sentence based on the affirmed guilty findings or “order a rehearing.”  United States v. O’Neal, 65 M.J. 251 (C.A.A.F. 2007) (summary disposition).  This case is again before the court for review pursuant to Article 66, UCMJ, as limited by our superior court’s decision.  See id.
The pertinent facts for the specification set aside by our superior court are relatively abbreviated.  Appellant’s first AWOL ended on or about 27 September 2005.  During his unsworn statement, appellant complained of humiliating comments made by members of his command shortly after his return.  Appellant stated his first sergeant told him the sergeant major said “to take any IDs that I had on me, and tell me to go back off-post, or wherever I had been and they would call me when my court-martial came.”  
Over a week after this incident, appellant went AWOL again.  During the providence inquiry regarding the second AWOL, appellant informed the military judge he had been restricted to his barracks at the inception of the second AWOL, but left post anyway on 7 October 2005.  Appellant further told the military judge his place of duty on 7 October 2005 was Alpha Company and he knew he was supposed to be there.  Finally, appellant stated he remained off-post until 13 October 2005.  Given appellant’s statements during the providence inquiry, we determined appellant’s assertion of error to be without merit.  
Our decision now to dismiss a single specification of AWOL does not significantly change the facts and circumstances of appellant’s misconduct.  In this case, the affirmed offenses include a near month-long AWOL, marijuana use, and multiple larcenies.  Of particular significance, various military courts have noted that “[t]he crime of larceny against a fellow service member takes on even more significance in the military community where the very lives of men at arms often rests upon the complete trust and confidence of their fellow combatants.”  United States v. Usry, 9 M.J. 701, 703 (N.M.C.M.R. 1980); see e.g. United States v. Hampton, 40 M.J. 547, 460 (C.M.A. 1980) (“It is well established that barracks thievery is particularly destructive of good order and discipline in the military because it erodes the trust which soldiers who live and work closely together must have in one another.”).
Appellant’s conviction for larceny in this case has similar aggravating features.  While on a military installation, appellant stole the wallet and cell phone of a United States Marine Corps lance corporal.  Appellant used the phone approximately three times, then threw it away.  Additionally, appellant went through the wallet and found an identification card establishing the victim’s military status and identity, as well as credit and debit cards.  He removed the debit and credit cards and threw the wallet away off-post.  Appellant then used the stolen cards for multiple separate purchases, including automotive services, food, and cigarettes.  In sum, appellant demonstrated he was a thief who took advantage of a fellow service member, a user of illegal drugs, and an unreliable soldier.  See generally Hampton, 40 M.J. at 460 (noting that the accused was a poor performer and required constant supervision in determining that an improper sentencing argument was not prejudicial).
This court has sufficient “experience and familiarity with [these offenses] to reliably determine what sentence would have been imposed at trial by the military judge or members.”  United States v. Moffeit, 63 M.J. 40, 43 (C.A.A.F. 2006) (Baker, J., concurring).  Specification 2 of Charge I is dismissed.  Reassessing the sentence on the remaining findings of guilty on the basis of the entire record, applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), and Moffeit, 63 M.J. at 42-44, to include Judge Baker’s concurring opinion, we affirm only so much of the sentence as provides for forfeiture of $832.00 pay per month for three months, confinement for three months, and a bad-conduct discharge.  
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