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MEMORANDUM OPINION ON REMAND

-------------------------------------------------------
Per Curiam:
On initial review, we affirmed the findings and sentence in appellant’s case.  United States v. Meghdadi, ARMY 20000029 (Army Ct. Crim. App. 23 Sep. 2003).  On 11 February 2005, the United States Court of Appeals for the Armed Forces concluded that the military judge in this matter had erred in denying appellant’s motion for a post-trial session pursuant to Article 39(a), Uniform Code of Military Justice, 10 U.S.C. § 839(a), to consider whether a new trial should be granted.  United States v. Meghdadi, 60 M.J. 438, 439 (C.A.A.F. 2005).  Our superior court reversed the earlier decision of this court and returned the record of trial to The Judge Advocate General of the Army for action, to include a post-trial Article 39(a) session to consider appellant’s request for a new trial.  Id. at 444.  
On 15 March 2005, this court returned the record of trial to The Judge Advocate General for remand to a convening authority with instructions to refer the record to a general court-martial for a hearing pursuant to United States v. DuBay, 17 U.S.C.M.A. 147, 37 C.M.R. 411 (1967).  On 7 July 2005 a military judge conducted the hearing at Fort Lewis, Washington, and on 5 August 2005 entered his findings of fact and conclusions of law. 


The findings of fact by the military judge are not clearly erroneous, and we adopt them as our own.  We also agree with the conclusion of law by the military judge that the newly discovered evidence at issue, if considered by a court-martial in the light of all other pertinent evidence, would probably not produce a substantially more favorable result for appellant.  See Rule for Courts-Martial [hereinafter R.C.M.] 1210(f)(2).  Moreover, the evidence at issue is insufficient to establish that there was a fraud upon the trial court.  R.C.M. 1210(f)(3).  We, therefore, hold that the military judge did not err by denying appellant’s request for a new trial, and the findings of guilty and the sentence approved by the convening authority are correct in law and fact.  Accordingly, those findings of guilty and the sentence are affirmed.
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