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HOLDEN, Judge:
A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave (AWOL) (two specifications), wrongful use of cocaine (two specifications), and larceny in violation of Articles 86, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 912a, and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge and nine months of confinement.  In accordance with the terms of a pretrial agreement, the convening authority approved only so much of appellant’s sentence as provides for a bad-conduct discharge and confinement for six months.  The convening authority credited appellant with seventy-six days of confinement against the sentence to confinement. 

This case is before us for review pursuant to Article 66, UCMJ.  Appellant notes that the staff judge advocate overstated his guilt in the post-trial recommendation by incorrectly informing the convening authority that the misconduct alleged in Specification 2 of Charge II (wrongful use of cocaine) occurred on divers occasions.  Appellant does not allege prejudice or request sentence relief; however, he asks us to approve a finding of guilty that correctly reflects the results of the proceedings.  Appellate government counsel erroneously contend that appellant’s allegation of error is without merit.  We agree that there is an error in the post-trial recommendation and will grant appropriate corrective relief in our decretal paragraph.  
BACKGROUND
Appellant pled guilty at trial to, inter alia, Specification 2 of Charge II which alleged cocaine use “on divers occasions between on or about 13 April 2004 and on or about 20 April 2004.”  After the plea inquiry regarding that offense, however, the military judge stated that appellant’s explanation of the conduct did not describe separate uses of cocaine.  Rather, the military judge said the circumstances described by appellant amounted to “essentially a non-stop bender from 17 to 20 April.”  At the military judge’s suggestion, trial counsel moved to amend the specification by deleting the language “on divers occasions.”  The military judge granted the unopposed motion and found appellant guilty of a single use of cocaine.  The post-trial recommendation did not reflect the amendment to the specification and erroneously reported that appellant had been found guilty of cocaine use “on divers occasions” as charged in Specification 2 of Charge II.(  
DISCUSSION
Unless indicated otherwise in his action, a convening authority approves the findings as stated in the post-trial recommendation.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994)).  Because the language “on divers occasions” was deleted from Specification 2 of Charge II, the convening authority’s purported approval of a finding of guilty to that language in the specification was a nullity.  See United States v. Drayton, 40 M.J. 447, 448 (C.M.A. 1994).  As a result, this court has two options:  correct the error and reassess the sentence or return the case to the convening authority for a new recommendation and action.  We are confident under the facts of this case that disapproval of the problematic language, affirmance of the correct portion of the finding of guilty, and reassessment of the sentence will adequately address the error.  
Deletion of the phrase “on divers occasions” from a specification alleging illegal drug use would ordinarily lessen the severity of the misconduct because the amended specification would then imply a single routine use.  On the unique facts of this case, the error in the post-trial recommendation is merely technical.  The offense alleged in Specification 2 of Charge II was hardly a routine use.  To the contrary, on the days alleged in the specification, appellant admitted to a marathon cocaine binge.  He told the military judge that he used both “crack and powder” cocaine by either smoking or snorting it nonstop for several days.  Therefore, the misstatement in the post-trial recommendation did not change the actual nature of the offense, enlarge its duration, or otherwise exaggerate appellant’s culpability.  
In addition to his extensive cocaine use and two AWOL offenses, appellant was convicted of a barracks theft of personal property from his roommate while that soldier was deployed in the field.  Further, appellant began one of his two AWOL periods the same day his battalion commander imposed nonjudicial punishment on him under Article 15, UCMJ, for a separate use of cocaine.  Applying United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998), we note that appellant has not alleged prejudice before this court and find no possible prejudice to appellant’s substantial rights concerning clemency.  See UCMJ art. 59(a).  We are satisfied that a correct statement of the findings in the post-trial recommendation would not have affected the sentence as approved by the convening authority.  
We affirm only so much of the finding of guilty of Specification 2 of Charge II as provides that “[appellant] . . . did, at or near Fort Bragg, North Carolina, between on or about 13 April 2004 and on or about 20 April 2004, wrongfully use cocaine.”  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.


Senior Judge BARTO and Judge MAHER concur.
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Clerk of Court

( The post-trial recommendation correctly noted that the court corrected a typographical error in Specification 2 of Charge II by changing “diverse occasions” to “divers occasions.”  However, it failed to mention that the court subsequently deleted “on divers occasions” in its entirety from the specification prior to entering findings. 
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