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MEMORANDUM OPINION

-----------------------------------------
CARTER, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of attempted larceny, conspiracy to commit larceny, absence without leave (two specifications), disobeying a noncommissioned officer (two specifications), false official statement, destruction of military property, wrongful appropriation, larceny (three specifications), forgery, and unlawful entry, in violation of Articles 80, 81, 86, 91, 107, 108, 121, 123, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 880, 881, 886, 891, 907, 908, 921, 923, and 934 [hereinafter UCMJ].  On 15 April 1999, the convening authority approved a sentence to a bad-conduct discharge, confinement for twelve months, and forfeiture of all pay and allowances.


In this Article 66, UCMJ, appeal, appellant asserts, and the government agrees, that under United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000), appellant is entitled to relief for the unreasonable delay in the post-trial processing of his case.  Appellant’s trial was completed on 18 May 1998, but the military judge did not authenticate the 150-page record until 21 February 1999, over nine months later.  The staff judge advocate’s (SJA) recommendation was dated 11 March 1999 and was apparently served on appellant’s trial defense counsel the same day.*  In his R.C.M. 1105 clemency matters to the convening authority, dated 5 April 1999, appellant’s trial defense counsel specifically objected to the dilatory post-trial processing of appellant’s case, noting that appellant had completed his twelve-month sentence to confinement in February 1999, and that as a result of the delay, appellant had been denied any opportunity for parole consideration.  Trial defense counsel acknowledged that the “[c]riminal [l]aw office lacked a court reporter for much of [this] time,” but chided the SJA for failing to make alternate arrangements, as other SJAs facing the same problem had done.  In his addendum, the SJA stated that he had reviewed appellant’s R.C.M. 1105 matters and adhered to his original recommendation.  The SJA did not comment on the post-trial processing delay.


Considering the record as a whole and the totality of the circumstances surrounding the post-trial processing of appellant’s case, we will grant appellant two months confinement relief in our decretal paragraph.  UCMJ art. 66(c); Collazo, 53 M.J. at 727.  We find no merit in appellant’s remaining assignment of error.


The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for ten months, and forfeiture of all pay and allowances.

Senior Judge TOOMEY and Judge HARVEY concur.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

* The allied papers do not contain a certificate of service of the SJA’s recommendation on either appellant or his defense counsel.  See Rule for Courts-Martial [hereinafter R.C.M.] 1106(f).  Paragraph 2 of appellant’s 5 April 1999 clemency submission, when considered in conjunction with trial defense counsel’s examination of the record on 21 January 1999, implies that the SJA’s recommendation was served on trial defense counsel on 11 March 1999.
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