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MEMORANDUM OPINION

-----------------------------------------
MOORE, Judge:  


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of attempted larceny, failure to repair, larceny (two specifications), forgery (two specifications), fraudulently making and uttering checks without sufficient funds (six specifications), breaking restriction, and fraudulently using another’s military identification card, in violation of Articles 80, 86, 121, 123, 123a, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 880, 886, 921, 923, 923a, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge and confinement for thirty months.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge and confinement for eighteen months.  The case was submitted on its merits for our review pursuant to Article 66(c), UCMJ. 

Appellant was charged, inter alia, with larceny of a military identification card from the possession of Private E1 (PVT) Burgess.  The stipulation of fact states that appellant “stole the identification card . . . in order to perpetuate a crime valued at $500.00.”  In discussing the elements of larceny, the military judge used the phrase: “[T]ook or obtained certain property, that is a military identification card, from the possession of [PVT] Burgess.”  The military judge restated the same element later as “wrongfully obtained certain property, that is the military identification card from the possession of [PVT] Burgess.”  The providence inquiry, however, established that another soldier, PVT Ingram, stole PVT Burgess’ identification card and then gave it to appellant.  Although appellant did not take, obtain, or withhold the identification card from PVT Burgess, he did receive PVT Burgess’ property knowing it had been stolen by PVT Ingram.  

In determining whether appellant’s plea to larceny is provident, we need only look to our superior court’s decision in United States v. Epps, 25 M.J. 319 (C.M.A. 1987).  As in Epps, appellant’s sworn testimony “clearly establishe[d] his guilt of a different but closely-related offense having the same maximum punishment,” i.e., receipt of stolen property.  Id. at 323.  Based on the closely-related offense doctrine of Epps and our own review of the providence inquiry in this case, we will affirm the findings of guilty of larceny.

We have considered the matters personally asserted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  


The findings of guilty and the sentence are affirmed.    

Senior Judge CURRIE and Judge JOHNSON concur.     






FOR THE COURT:

MALCOLM H. SQUIRES, JR.
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