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MOORE, Judge:

Contrary to his pleas, a general court-martial composed of officer members convicted appellant of assault with a means of force likely to produce death or grievous bodily harm, in violation of Article 128, Uniform Code of Military Justice, 10 U.S.C. § 928 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  
This case is before the court for review under Article 66, UCMJ.   We have considered the record of trial, appellant’s assignments of error, the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s reply thereto.  Appellant alleges that the military judge abused his discretion by denying a defense challenge for cause because the detailed panel member (member) at issue had been victimized in an attempted sexual assault several years before appellant’s court-martial and was, at the time of trial, married to a man who had been through a contentious divorce.  We disagree with appellant’s assertion of error.
FACTS

Appellant was charged with attempting to murder his wife on 10 January 2001 by “repeatedly hitting her in the face, head, and body with his fist and shoes; squeezing her head between his legs; squeezing her neck with his hands and repeatedly banging her head on the floor; attempting to throw her from the balcony; and attempting to set her on fire with a burning candle.”
  At trial, both parties agreed that prior to the alleged incident appellant and his wife, a Russian national who had acquired temporary U.S. resident status by marrying appellant, were having marital problems.  The defense theory was that appellant’s wife was a liar.  Fearful of being sent back to Russia by U.S. immigration authorities if appellant divorced her, the defense contended she fabricated the allegation of physical abuse in order to attain permanent resident status.
After all detailed members were sworn, the military judge provided them with preliminary instructions followed by general voir dire questions.  Major (MAJ) M, one of several members to be summoned for individual voir dire, was questioned by defense counsel regarding her husband’s divorce seven years earlier:
Q.  Was there anything particularly messy about that divorce that he’s told you or that you know about or was it more of an amicable break up?

A.  It was pretty messy.

Q.  Were false accusations made?

A.  Yes.

Q.  What were those false accusations in relation to, just in general, I mean, children, finances?

A.  Finances.
. . . . 

Q.  Anything else beyond that?

A.  No.
. . . . 

Q.  Do you think that any information you have about [your husband’s divorce and your friend’s divorce] would make you unable to impartially consider this case?
A.  No, the situation is different.

Q.  Okay.  Now, you also mentioned that -- I’m getting this information from the questionnaire that you filled out previously, that you, yourself, have been the victim of a physical attack, is that right?[
]
A.  Yes.

Q.  What -- can you please say when that was, what happened?

A.   That was in 80/82, around 82, and that was on a date when it happened.

Q.  Was it a sexual attack?

A.  It was an attempted sexual attack.

Q.  Okay.  And what happened -- I assume there was some sort of physical force used in that incident?

A.  Yes.

Q.  Was the perpetuator [sic] caught?

A.  Yes.

Q.  Was there any criminal case brought against that person?

A.  Yes.

Q.  And what happened?

A.  He was sentenced for a short period of time.

Q.  Did you wind up having to testify in that case?

A.  No.

Q.  Why did you not have to testify?

A.  I gave a verbal statement prior to which was good enough.  I didn’t have to appear.

Q.  Did he plead guilty, do you know?

A.  No, there was other evidence that was presented.

After exploring additional areas of inquiry, appellant’s trial defense counsel concluded his questioning of MAJ M.  Neither trial counsel nor the military judge inquired further into the dissolution of her husband’s prior marriage or the attempted sexual assault in 1980 or 1982.

The defense’s only challenge for cause was the challenge against MAJ M.  The military judge asked the defense to identify what MAJ M said that would lead the defense to believe that MAJ M could not be fair and impartial.  The defense argued “there’s an implied bias or potential for that to affect her perhaps to sympathize with a victim of another assault. . . .”  The military judge responded, “I didn’t hear any words and I didn’t see anything in her demeanor in the courtroom that would lead me to reach that conclusion.”  Then, after listening to the arguments of defense counsel
 and trial counsel, the military judge denied the challenge for cause:
Well, having heard [MAJ M’s] responses and having observed her demeanor in court, she struck me as being someone who was honest, forthright, not holding anything back and didn’t exhibit any signs to indicate that she had any strong emotional feeling about any of the basis [sic] cited by the defense.  I’m going to deny the defense’s challenge for cause against [MAJ M].  Specifically there’s been no evidence or statement by [MAJ M] or any conduct in court that would lead me to conclude that the assault which happened back in 1982 would affect her ability to sit on this case.  She stated clearly that the fact her husband went through a messy divorce would have no impact on her ability to sit, saying each situation is different. . . . 


The defense then exercised their preemptory challenge against MAJ M, stating that “but for the fact that [the military judge] denied [the defense] challenge for cause [against MAJ M, the defense] would have challenged another member of the panel.”  See Rule for Courts-Martial [hereinafter R.C.M.] 912(f)(4); United States v. Eby, 44 M.J. 425, 427 (C.A.A.F. 1996).  Appellant asks us to conclude that MAJ M’s responses displayed actual and implied bias.
DISCUSSION

“The burden of establishing that grounds for a challenge exist is upon the party making the challenge.”  R.C.M.  912(f)(3).  “A member shall be excused for cause whenever it appears that the member . . . [s]hould not sit as a member in the interest of having the court-martial free from substantial doubt as to legality, fairness, and impartiality.”  R.C.M. 912(f)(1)(N).  While “military judges must follow the liberal-grant mandate in ruling on challenges for cause,” United States v. Wiesen, 56 M.J. 172, 174 (C.A.A.F. 2001) (internal quotations omitted), we will not overturn a judge’s decision to deny a challenge for cause except for “a clear abuse of discretion by the judge in applying the liberal-grant policy.”  United States v. Napolitano, 53 M.J. 162, 166 (C.A.A.F. 2000).


“A challenge for cause based on actual bias is ‘essentially one of credibility.’”  United States v. Daulton, 45 M.J. 212, 217 (quoting Patton v. Yount, 467 U.S. 1025, 1038, (1984)).  Military judges are called upon to make a subjective determination whether actual bias is present because they are in the best position to “observ[e] the demeanor of the participants in the voir dire and challenge process.”  United States v. White, 36 M.J. 284, 287 (C.M.A. 1993).  By comparison, implied bias invokes an objective standard; the participant is “‘viewed through the eyes of the public, focusing on the appearance of fairness.’”  United States v. Miles, 58 M.J. 192, 194 (C.A.A.F. 2003) (quoting United States v. Rome, 47 M.J. 467, 469 (C.A.A.F. 1998)).  Although our superior court has directed that questions of implied bias “are reviewed under a standard less deferential than abuse of discretion but more deferential than de novo,” it is also clear that “when there is no actual bias, ‘implied bias should be invoked rarely.’”  Wiesen, 56 M.J. at 174-75 (quoting Rome, 47 M.J. at 469).

Applying the foregoing principles, we first turn to the question of actual bias.  Major M disclosed that she was the victim of an attempted sexual assault more than twenty years earlier.  She did not indicate, however, that she still felt victimized or that she regarded the alleged acts of violence committed by appellant to resemble her experience in 1980 or 1982.
  Additionally, MAJ M’s first-hand knowledge of a “messy divorce,” where a former spouse makes a false allegation against the other spouse, hardly constitutes evidence that MAJ M could not “yield to the evidence presented and the judge’s instructions.”  See United States v. Humpherys, 57 M.J. 83, 86 (C.A.A.F. 2002).  We accord great deference to the military judge’s assessment that MAJ M “was honest, forthright, not holding anything back and didn’t exhibit any signs to indicate that she had any strong emotional feeling about any of the basis [sic] cited by the defense.”  See Daulton, 45 M. J. at 218.  We find no abuse of discretion in the military judge’s ruling that MAJ M was not actually biased against appellant or otherwise biased in favor of the complaining witness.


Turning to the issue of implied bias, appellant has not met his burden of establishing facts that would link MAJ M’s past experience with a particular issue or participant in appellant’s court-martial.  See Downing, 56 M.J. 419, 422-23 (C.A.A.F. 2002).  A member’s “exposure to a particular offense" is not a per se disqualifying factor.  See United States v. Velez, 48 M.J. 220, 223 (C.A.A.F. 1998) (internal citations omitted).  Major M is a female officer who, when she was approximately twenty years younger, went on a date with a male who attempted to sexually assault her.  It was not “asking too much of both [MAJ M] and the system” to allow MAJ M to sit on appellant’s attempted murder court-martial.  Unlike the facts of record concerning MAJ M’s prior experience, appellant’s case alleged excessive domestic violence of a nonsexual nature.  Likewise, the record contains no statement or any other indication that MAJ M held a “decidedly friendly or hostile attitude toward a party” or an “an inelastic opinion” regarding punishment for the charged offense.  See R.C.M. 913(f)(1) discussion.  There is nothing that would otherwise cause a member of the public to question MAJ M’s ability to fairly assess the evidence.
  Furthermore, the fact that MAJ M believed the “messy divorce” her husband had been through seven years prior included false allegations related to marital finances bears no meaningful relationship with the defense theory that appellant’s wife made a false criminal allegation against appellant to avoid deportation.  The denial of the challenge against MAJ M would not cause an objective observer to question the fairness of the military justice system.  See Downing, 56 M.J. at 423 (holding “an objective observer, aware of Article 25, UCMJ, and the military justice system” is capable of drawing necessary distinctions).
Appellant has failed to show how the totality of the circumstances justifies use of the implied-bias doctrine.  See United States v. Strand, 59 M.J. 455, 458 (C.A.A.F. 2004) (“‘Due process does not require a new trial every time a juror has been placed in a potentially compromising situation.’”) (quoting United States v. Lavender, 46 M.J. 485, 488 (C.A.A.F. 1997)).  An objective analysis of the record as a whole, even under the less deferential standard applicable here, leads us to conclude that the military judge properly denied appellant’s challenge.  
Accordingly, the findings of guilty and the sentence are affirmed.


Senior Judge MERCK and Judge JOHNSON concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� The panel ultimately found appellant guilty of the lesser-included offense of assaulting his wife with means of force likely to produce death or grievous bodily harm by committing the following acts:  “repeatedly hitting [his wife] in the face, head, and body with his fist and shoes,” “squeezing her neck with his hands,” and “attempting to set her on fire with a burning candle.”





� Attached to the record is the member questionnaire completed by MAJ M prior to assembly at appellant’s court-martial.  The questionnaire asks whether there is “anything in your background or experience that might affect your ability to serve as a court member?”  Major M responded in the affirmative and referred to her preceding answer, in which she disclosed that she had been the victim of a “physical assault” approximately twenty-two years earlier.





� At trial, defense counsel raised six bases for challenge, two of which are now raised before us on appeal and underlie the defense assertion that the military judge abused his discretion when he denied the causal challenge.





� Major M could not even recall the year in which the attempted sexual assault occurred, which suggests MAJ M did not regard that prior experience as a significant emotional event at the time appellant’s court-martial was assembled.


� In fact, when the military judge posed the general voir dire question of whether any member of the panel, their family, or a close personal friend had “ever been the victim of an offense similar to that charged in this case,” MAJ M responded in the negative.  It appears MAJ M, upon reading the specification of the charge against appellant, did not recognize any similarity between her past experience and the charged offense.  MAJ M discussed the attempted sexual assault on her twenty years prior pursuant to an inquiry initiated by defense counsel.
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