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MEMORANDUM OPINION

-----------------------------------------
HATTEN, Judge:


A military judge sitting as a special court-martial empowered to adjudge a bad-conduct discharge, convicted the appellant, pursuant to his pleas, of conspiracy to commit larceny and larceny, in violation of Articles 81 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881 and 921 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of reduction to Private E1, forfeiture of $600.00 pay per month for five months, confinement for five months, and a bad-conduct discharge.


In his Article 66, UCMJ, appeal, the appellant draws the court’s attention to the nine-month time lapse between his trial and the convening authority’s action on his case, which was captured in a 151-page record of trial.  Ascribing no prejudice to the delay, the appellant, nonetheless, requests sentence relief under our prior decision in United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  An affidavit from the Chief, Military Justice, I Corps and Fort Lewis, attributes the post-trial delay to a lack of court reporters and an increase in the caseload within the jurisdiction.(  

Considering the entire record and the totality of the circumstances, including the absence of any assertion of possible prejudice or prior complaint by the appellant, we conclude that no relief is warranted.

On consideration of the entire record, we find the remaining assignment of error and the matters personally submitted pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), to be without merit.

The findings of guilty and the sentence are affirmed.

Senior Judge CAIRNS and Judge CHAPMAN concur.  







FOR THE COURT:







MARY B. DENNIS







Deputy Clerk of Court

( This court has acknowledged that an “exceptionally heavy military justice post-trial workload” may justify post-trial delays, but “routine court reporter problems” do not.  United States v. Bauerbach, 55 M.J. 501, 507 (Army Ct. Crim. App. 2001).
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