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MEMORANDUM OPINION

-----------------------------------------
MERCK, Judge:


A military judge sitting as a special court-martial, convicted the appellant on his pleas of guilty, of false official statements (two specifications) and larceny (two specifications), in violation of Articles 107 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 907 and 921 [hereinafter UCMJ].  The military judge sentenced the appellant to a bad-conduct discharge, confinement for five (5) months, forfeiture of $1,230.00 pay per month for five (5) months and reduction to Private E1.  The convening authority approved only so much of the adjudged sentence as provides for a bad-conduct discharge, confinement for three (3) months, forfeiture of $1,230.00 pay per month for three (3) months, and reduction to Private E1. 


This case is before the court for automatic review pursuant to Article 66, UCMJ.  Although not raised as assignments of error, we note the following:  (1) that the military judge entered a finding of guilty to Specification 2 of Charge II (larceny), without amending the Specification to reflect stolen currency in the amount of $600.00, rather than $1,075.43, as stipulated to by the parties at trial; and (2) the approved forfeiture of $1,230.00 pay per month for three (3) months far exceeds the jurisdictional limit of forfeiture of two-thirds pay per month for a soldier reduced to Private E1( by a special court-martial.  Rule For Courts-Martial 201(f)(2)(B)(i) [hereinafter R.C.M.].  In this case, the maximum forfeiture was calculated using the appellant’s previous pay grade as an E6 rather than his reduced pay grade of E1.  Maximum forfeitures are based upon the grade to which the appellant is reduced.  R.C.M. 1003(b)(2).  We will grant appropriate relief for both errors.


Accordingly, the court affirms only so much of the finding of guilty of Specification 2 of Charge II as follows:


In that Staff Sergeant Jerry L. Jeffers, U.S. Army, 203rd Personnel Services Battalion, Fort Richardson, Alaska, did, at Fort Richardson, Alaska, on or about 17 March 1998, steal U.S. currency of a value of $600.00, the property of the United States Government.

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the excessive forfeiture error, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for three (3) months, forfeiture of $617.00 pay per month for three (3) months, and reduction to Private E1.


Senior Judge CAIRNS and Judge KAPLAN concur:







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

( The maximum monthly pay rate for a Private E1 in 1998 was $926.10 per month.
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