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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of absence without leave (three specifications) and larceny, in violation of Articles 86 and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 921 [hereinafter UCMJ].  Contrary to his pleas, the military judge convicted appellant of an additional specification of larceny, in violation of Article 121, UCMJ.  The military judge sentenced appellant to a bad-conduct discharge and one year confinement.  The convening authority approved only so much of the adjudged sentence as provides for a bad-conduct discharge and confinement for five months.  This case is now before the court for review pursuant to Article 66, UCMJ.


Appellant notes that the staff judge advocate’s post-trial recommendation did not reflect that Specification 2 of Charge I had been amended at trial by deleting the word “unit” and substituting the words “place of duty” and adding the words “motor pool” after “Battery C.”  We will correct the error in our decretal paragraph.  He alleges no prejudice, and we find none. 


The finding of guilty of Specification 2 of Charge I is affirmed as follows:
In that Private Jeremy L. Cummins, U.S. Army, did, at or near Fort Hood, Texas, on or about 29 November 2001, without authority, absent himself from his place of duty, to wit:  Battery C motor pool, 3d Battalion, 16th Field Artillery, 4th Infantry Division (Mechanized), located at Fort Hood, Texas, and did remain so absent until on or about 30 November 2001.

The remaining findings of guilty and the sentence are affirmed.  







FOR THE COURT:

MALCOLM H. SQUIRES, JR.
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