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MEMORANDUM OPINION UPON RECONSIDERATION
--------------------------------------------------------------------
Per Curiam:

A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty (eight specifications), being absent without leave, willfully disobeying noncommissioned officers (five specifications), using disrespectful language toward noncommissioned officers (three specifications), violating a general regulation (two specifications), willfully damaging military property, engaging in disorderly conduct, and communicating a threat, in violation of Articles 86, 91, 92, 108 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 891, 892, 908 and 934 [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, confinement for thirteen months, and forfeiture of all pay and allowances.  The convening authority approved the adjudged sentence, but suspended the confinement in excess of nine months for nine months, at which time, unless the suspension was vacated, the suspended part of the sentence would be remitted without further action.  Appellant was credited with seven days of confinement against the sentence to confinement.   


This case is before the court for review under Article 66, UCMJ.  On 18 April 2006 we affirmed the findings of guilty and the sentence.  On 2 May 2006, this court, on its own motion pursuant to Army Ct. Crim. App. Rule 19(a), vacated its decision.  We have reconsidered the record of trial, appellant’s assignments of error, the government’s reply thereto, and appellant’s reply brief.  The defense asserts, inter alia, that under United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000), and Article 66(c), UCMJ, appellant is entitled to relief for the unreasonable delay in the post-trial processing of his case.  In particular, appellant points to the eight-and-a-half- month delay between the authentication of the record of trial by the military judge and the preparation and service of the four-and-a-half-page staff judge advocate (SJA) post-trial recommendation (SJAR) on the defense counsel.  We agree and will grant relief in our decretal paragraph.  We find the other assignments of error to be without merit.  
Appellant’s trial was completed on 1 October 2003.  The military judge authenticated the 152-page record of trial on 16 December 2003.  Appellant was released from confinement in June 2004.  The trial defense counsel did not receive the SJAR until 24 August 2004, nearly eight and a half months after the record was authenticated.  The convening authority took action on 1 October 2004.  Appellant did not submit a request for speedy post-trial processing, nor did he raise the issue of post-trial processing delay in his clemency matters.  
Pursuant to an order from this court dated 25 May 2006, the government submitted an affidavit from the SJA attempting to explain the over eight-month delay between the authentication of the record of trial by the military judge and the preparation and service of the four-and-a-half-page SJAR on the defense counsel.  The SJA stated that the 3d Infantry Division was deployed for most of 2003.  According to the SJA, the post-trial delay was caused by the volume of cases that needed to be tried after its return in September 2003, coupled with a shortage of personnel in the SJA’s office.  
Considering the totality of the circumstances, we are not convinced that the number of cases tried, or the turn-over at the SJA office justifies the post-trial delay in this case.  While a large number of cases and a shortage of post-trial personnel could possibly explain a delay in transcription and authentication of records of trial, it does not reasonably explain or justify the eight-and-a-half-month period that it took the SJA’s office to prepare and serve a four-and-a-half-page SJAR on the defense after the record of trial had already been authenticated.  Under these circumstances we find the post-trial processing of this case to be dilatory.  Collazo, 53 M.J. at 727.
Accordingly, although the findings of guilty are affirmed, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for eight months, and forfeiture of all pay and allowances for eight months.  All rights, privileges, and property, of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision, are ordered restored.  See UCMJ arts. 58b(c) and 75(a).
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