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--------------------------------------------------

MEMORANDUM OPINION ON REMAND

-------------------------------------------------
Per Curiam:*

Contrary to his pleas, appellant was convicted by a special court-martial composed of officer and enlisted members of violating a lawful general regulation (fourteen specifications), maltreatment of a subordinate (ten specifications), indecent assault (two specifications), and indecent exposure, in violation of Articles 92, 93, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 893, and 924 (1988)[hereinafter UCMJ].  He was sentenced to a bad-conduct discharge and reduction to Private E1.  The convening authority disapproved the findings of guilty of three specifications of violating a lawful general regulation, one specification of maltreating a subordinate, the two specifications of indecent assault, and the specification of indecent exposure.  The convening authority’s dismissal of the indecent assault and indecent exposure specifications left no finding of guilt under Charge III.  The convening authority did not set aside the finding of guilt on Charge III in his action.  We affirmed the findings and sentence on review under Article 66, UCMJ.

*Judge Thomas E. Booth took final action prior to his release from active duty.

On 5 August 1999, the Court of Appeals for the Armed Forces remanded the case to this court to review Issue IV raised by appellant.  Issue IV presented the question whether this court erred in affirming the finding of guilt on Charge III after the convening authority had set aside the findings of guilt on the specifications of Charge III.

On further review, we set aside Charge III and order it to be dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence. 
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