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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

Contrary to his pleas, a general court-martial, composed of enlisted members, convicted appellant of sodomy and fraternization (two specifications), in violation of Articles 125 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 925 and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge and reduction to Private E1.  

In this Article 66, UCMJ, appeal, appellant challenges the legal and factual sufficiency of the findings of guilty.  We are satisfied beyond a reasonable doubt of appellant’s guilt, with the exception of part of Specification 1 of Charge III.(  The members found that appellant, on divers occasions, fraternized with Private First Class HJ.  The record establishes that appellant did so on only one occasion.  See UCMJ art. 66(c); United States v. Turner, 25 M.J. 324, 325 (C.M.A. 1987).  We will take appropriate action in our decretal paragraph.  

We have considered the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  

Accordingly, the court affirms only so much of the finding of guilty of Specification 1 of Charge III as follows:


In that Staff Sergeant John Mandigo, U.S. Army, did, on board or near LCU-2012, between on or about 17 February 1998 and 30 June 1998, knowingly fraternize with Private First Class [HJ], an enlisted person, under his direct supervision, on terms of military equality, to wit:  consuming alcohol in excess with her, kissing her, putting his mouth on her vagina, and touching her buttocks and breasts, in violation of the custom of the United States Army that noncommissioned officers shall not fraternize with enlisted subordinates on terms of military equality.

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the noted error, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.






FOR THE COURT:







RANDALL M. BRUNS







Deputy Clerk of Court

( After arraignment, the military judge granted a defense motion to dismiss Charge II and its specifications and renumbered Charge III as Charge II.  The corrected promulgating order accurately reflects the charges and their specifications on which appellant was arraigned.  
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