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WALBURN, Judge:
A special court-martial composed of officer members convicted appellant, contrary to his pleas,
 of absence without leave, larceny, and forgery, in violation of Articles 86, 121, and 123, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 921, and 923 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for twelve months, forfeiture of $737.00 per month for twelve months, and reduction to Private E1.  This case is before the court for review pursuant to Article 66, UCMJ.  

We agree with appellate counsel that appellant was improperly charged with and found guilty of larceny of more than $500.00 (the Specification of Charge II) because appellant never stole more than $500.00 at any one time.  We will modify the findings accordingly and reassess the sentence in our decretal paragraph.

Appellant was found guilty of one specification of stealing approximately $1317.26 in U.S. Currency.  Essentially, appellant forged and cashed sixteen checks between on or about 10 April 2002 and 29 May 2002.  None of these checks were written for more than $500.00; the largest single check was in the amount of $257.00.  Furthermore, appellant never stole more than $500.00 from any one victim on the same date.  Based on the multiple dates and amounts of the checks, no combination thereof legally could be charged as a larceny of more than $500.00.
Larcenies of distinct amounts of currency at different times and places are separate larcenies.  See United States v. Davis, 16 U.S.C.M.A. 207, 209, 36 C.M.R. 363, 365 (1966); cf. Manual for Courts-Martial, United States (2002 ed.) [hereinafter MCM, 2002], Part IV, para. 46c(1)(h)(ii) (observing that theft of multiple articles at substantially same time and place is single larceny).  “As such, therefore, they cannot be aggregated into one count as a single larceny, thereby increasing the amount stolen.”  Davis, 16 U.S.C.M.A. at 209, 36 C.M.R. at 365.  “For an accused to be convicted of larceny of property having a value of over [$500.00], the record must show either that one item of the property stolen has such a value or that several items taken at substantially the same time and place have such an aggregate value.”  United States v. Christensen, 45 M.J. 617, 619 (Army Ct. Crim. App. 1997) (quoting United States v. Rupert, 25 M.J. 531, 532 (A.C.M.R. 1987)).
This record contains no such evidence and we will correct the findings to indicate larceny of U.S. Currency of a value of less than $500.00.  Although improper aggregation of the value of the checks in appellant’s case had no effect upon the maximum period of confinement that could be adjudged at this special court-martial, we will reassess the sentence approved by the convening authority in light of this error.

The Specification of Charge II is amended to read as follows:

In that Private E2 Singnhoth A. Bounmy, U.S. Army, did at or near Fort Stewart, Georgia, between on or about 10 April 2002 and on or about 29 May 2002, steal U.S. Currency, of a value of less than $500.00, the property of BL, in violation of Article 121, UCMJ.
The findings of guilty of Charge II and its specification, as amended, are affirmed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Senior Judge SCHENCK and Judge SMITH concur.
FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court
� After arraignment, appellant failed to present himself for trial and was tried in absentia.  See Rule for Courts-Martial [hereinafter R.C.M.] 804.  Trial defense counsel entered pleas of not guilty on appellant’s behalf.  See R.C.M. 910(b).


� The maximum punishment for larceny of nonmilitary property of a value of more than $500.00, the offense of which appellant was convicted, includes a dishonorable discharge and confinement for five years.  MCM, 2002, Part IV, para. 46e(1)(d).  In contrast, the maximum punishment for larceny of nonmilitary property of a value of $500.00 or less, the offense of which we find appellant guilty, includes a bad-conduct discharge and confinement for six months.  Id. at para. 46e(1)(b).
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