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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:


A military judge, sitting as a general court-martial, convicted appellant, contrary to his pleas, of three specifications of violating a U.S. Army Health Services Command Regulation and three specifications of conduct unbecoming an officer and a gentleman in violation of Articles 92 and 133, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 933 (1998) [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a dismissal, confinement for thirty days, forfeiture of $1,000.00 pay per month for six months, and a fine of $5,000.00.


In our initial Article 66, UCMJ, review of appellant’s case, this court set aside and dismissed the findings of guilty to Specifications 3 and 4 of Charge I (conduct unbecoming an officer and a gentleman) and Charge II and its Specifications (violation of a lawful general regulation).  This court affirmed the remaining finding of guilty (Specification 1 of Charge I), set aside the sentence, and authorized a rehearing on the sentence.  See United States v. Armstrong, Army 9600445 (Army Ct. Crim. App. 7 May 1998) (unpub.).


On 28 January 2000,
 the convening authority determined that a sentence rehearing was not practicable and approved a sentence of no punishment.  The case is before the court for further review under Article 66, UCMJ.  Appellant filed one additional assignment of error.
  We have considered appellant’s additional assignment of error, the record of trial, the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s responses thereto.


We find no merit in the Grostefon matters.  Although the promulgating order correctly reflects the action taken by the convening authority, the action is incomplete as a matter of law.  The action reflects a sentence of no punishment but fails to reflect that the convening authority must restore all rights, privileges, and property of which appellant was deprived as a result of the execution of any part of the sentence that was adjudged at his former trial.  See UCMJ art. 75.  We will correct this error in our decretal paragraph.  


Accordingly, the sentence of no punishment is affirmed, and all rights, privileges, and property of which the appellant has been deprived by virtue of the execution of the sentence adjudged at the former trial of this case on 9 March 1996 will be restored.






FOR THE COURT:






JOSEPH A. NEURAUTER






Clerk of Court

� The action by the convening authority reflects a date of 28 January 1999. 


The promulgating order reflects a date of 28 January 2000.  We are satisfied that the date on the action is an administrative error and that the correct date of the action is 28 January 2000.





�


THE CONVENING AUTHORITY ERRED BY FAILING TO STATE IN THE PROMULGATING ORDER THAT “ALL RIGHTS, PRIVILEGES, AND PROPERTY OF WHICH THE ACCUSED HAS BEEN DEPRIVED BY VIRTUE OF THE SENTENCE SET ASIDE WILL BE RESTORED.”





(citations omitted.)
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